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Zoning Text Amendment and Site Plan Approval
Draft Generic Environmental Impact Statement

Dear Ms. Rouke:

The Westchester County Planning Board has received a draft generic environmental impact statement
(DGEIS) (dated accepted March 29, 2022) for several restoration initiatives within the downtown area
of the Village of Pelham. The Village has undertaken several studies in recent years with respect to
zoning, municipal services, infrastructure, parking, traffic, pedestrian safety and school capacity. In
addition, in 2019 the Village adopted a local law requiring new development to contribute a fair share
of the cost attributable to the impact of new development on Village infrastructure. As a result of these
efforts, the Village is now looking to implement these restoration initiatives that focus on the downtown
area.

The primary initiative studied in the DGEIS involves the construction of a new 27,545 square foot
municipal center that would house fire, police and Village administrative services on a site located at
200 Fifth Avenue. In exchange for this construction, the Village would convey three Village-owned
parcels totaling 1.2 acres located at 201 Fifth Avenue to Pelham House, LLC for the construction of a
new mixed-use building containing 127 apartments above 5,000 square feet of street-level commercial
space. These Village-owned parcels contain frontage on Fifth Avenue, Fourth Avenue and Third Street
and currently contain the Village’s firehouse and municipal parking.

To accommodate the Pelham House development, as well as parking needs identified by the Village, the
restoration 1nitiatives include amendments to the BDFZ — Business Downtown Floating Zone
regulations. These amendments would add height and density bonuses if a development provides a set
aside of municipal parking. These amendments would allow Pelham House to be constructed as a five-
story building with 127 units (4 studio, 53 one-bedroom, 64 two-bedroom and 6 three-bedroom) with a
higher density and lot coverage than permitted by the underlying zoning. The building would contain
220 parking spaces with 60 spaces leased to the Village for municipal parking. The development would
also contain six workforce housing units. The amended BDFZ regulations could also be applied
elsewhere in the downtown on eligible sites, which are generally located along Fifth Avenue, Wolfs
Lane and First Street.
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The proposed restoration initiatives also include a number of proposed traffic improvements throughout

the Village as well as improvements to implement complete street practices that are intended to increase
pedestrian and bicycle safety.

We have reviewed the DGEIS under the provisions of Section 239 L, M and N of the General Municipal
Law and Section 277.61 of the County Administrative Code and we offer the following comments:

1. Consistency with County Planning Board Policies.

The restoration initiatives that are proposed are generally consistent with the County Planning Board’s
long-range planning policies set forth in Westchester 2025—Context for County and Municipal
Planning and Policies to Guide County Planning, adopted by the Board on May 6, 2008, amended
January 5, 2010, and its recommended strategies set forth in Patterns for Westchester: The Land and
the People, adopted December 5, 1995. Specifically, these initiatives would continue to channel growth
to an existing downtown center that is well served by mass transit and local services. These initiatives
will also help ensure that infrastructure will be maintained and sufficient for future growth, and that
municipal services can be provided from modernized facilities. We are also strongly supportive of the
proposed pedestrian, bicycle and traffic calming improvements which will believe will help improve
non-motorized mobility in the Village.

2. Affirmatively furthering fair housing.

We note that six of the residential units would be workforce housing, which accounts for only 4.7% of
the total units. We also understand that these units would be for households with Area Median Incomes
(AMLIs) at or below 80%. However, the income limits shown in the DGEIS should be updated to the new
2022 income limits. The 80% AMI rent levels for a studio should be $1,942 per month and one-bedroom
apartment should be $2,080 per month, assuming all utilities are included.

However, we point out that by including less than 10% of the total number of units as affordable, and by
not meeting other standards, the Village continues to disregard its responsibility towards affirmatively
furthering fair housing (AFFH). The acute shortage of affordable housing in Westchester County has
been documented in the County’s Housing Needs Assessment and it is critical for all of Westchester’s
municipalities to play a role in meeting this need, particularly since the economic and social impacts of
this affordable housing shortage are spread throughout the county.

We have consistently asked the Village to consider adopting the County’s Model Ordinance Provisions.
The County developed these Provisions to standardize the affordable housing programs across
Westchester to make it easier for both residents and developers to understand qualifications and
requirements, and to provide fair housing throughout all municipalities. However, because the Village
has not adopted the Provisions, the Pelham House development is proposed to contain only six
“workforce units” which do not meet the standards to affirmatively further fair housing. Elsewhere in
Westchester County, a minimum 10% set-aside of AFFH units at 60% of the County’s AMIs is standard
for developments of this type.
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The Village’s inaction on affirmatively furthering fair housing has also unfortunately extended into other

development applications as illustrated by Table 2-3, which lists the theoretical development projections

that may result from the BDFZ regulations. Without AFFH regulations in place, this development list

documents missed opportunities for the Village to meet its obligations to affirmatively further fair

housing. As such, we recommend against any further development taking place without the Village

adopting the Model Ordinance Provisions. In addition, because economic incentives are sought by

Pelham House from the Westchester County IDA, we will recommend the IDA consider withholding

these incentives if the development’s workforce housing units do not conform with the Model Ordinance
Provisions.

3. Impacts of BDFZ zoning.

The theoretical development projections that may result from the BDFZ regulations, as shown in Table
2-3, list eight development sites. While three have already been constructed, with another listed as under
construction, it would be helpful if the FGEIS could describe the impacts of development across these
sites in terms of historic preservation and residential/commercial displacements.

a. Historic preservation.

Downtown Pelham, as one of the first suburban environments constructed in Westchester
County, has unique architecture as well as many buildings that are likely eligible for the State
and National Historic Registers. The FGEIS should include a broader discussion of this topic,
and identify any historically significant structures that could be impacted by the theoretical
development projections that may result from the BDFZ regulations. We point out that the
DGEIS provides this discussion with respect to the Pelham House site, by explaining how the
Village will work with NYSOPRHP to mitigate the loss of the firehouse building. The FGEIS
should discuss if similar measures will need to be taken for other potential development sites.

b. Displacements.

The DGEIS does not discuss if there will be any commercial or residential displacements that
could result from the theoretical development projections. The FGEIS should include this
discussion and identify mitigation measures that will be undertaken by the developer(s) to assist
residents or businesses that are displaced.

4. Parking.

Although the BDFZ regulations require only one parking space per residential unit, the application for
Pelham House contains 220 parking spaces where only 127 would be required. While the application
involves leasing 60 of the parking spaces to the Village for municipal parking, this leaves 160 parking
spaces for the residents of Pelham House and there is no rationale given for why the additional residential
parking is needed.

We recommend more flexibility be given to the proposed parking scheme to allow for adjustments to be
made to use unused residential parking spaces for additional or shared municipal parking. In particular,
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we point out that many people look to live in buildings that are near transit and shopping as a way to

reduce car ownership, which could result in underutilized residential parking spaces. Additionally, many

people rely on cars as their mode of transportation to work, thereby only needing their residential parking

space in the evenings and leaving it open during the day, when shoppers of nearby businesses might

benefit from it. Since municipal parking is an important public amenity that the Village can also derive

revenue from, we encourage the Village and the applicant to collaborate on how the proposed allocations

of parking could be adjusted on a periodic basis so that any unused residential parking spaces could be
converted to municipal parking.

In addition, the DGEIS suggests that parking spaces within the Pelham House garage could be assigned
to individual apartments, with some being assigned two spaces. However, we recommend against
bundling the cost of parking with the cost of rent as it can encourage unnecessary levels of car ownership,
since the parking is included in the rent that a tenant already pays, regardless of whether they need the
parking or not. Unbundling parking from rents has now also become the standard practice for most new
residential buildings near transit in Westchester County. The main exception to this are situations where
the cost of unbundled parking would increase living expenses for tenants of affordable AFFH units above
the income levels set in the regulations; therefore parking should be provided at no additional cost to the
residents of the affordable units.

5. Sewage flows.

The DGEIS discusses the potential increase in sewage flows that could result from the proposed
downtown restoration initiatives. This discussion includes measures that the Village has already
implemented to improve the capacity of this infrastructure. We recommend the findings statement also
include a reference to the policy of the County Department of Environmental Facilities (WCDEF) that
municipal governments require applicants to identify mitigation measures that will offset a projected
increase in flow. The best means to do so is through the reduction of inflow and infiltration (I&I) at a
ratio of three for one. A ratio of one for one is acceptable for affordable AFFH units.

The County Planning Board further recommends that the Village implement a program that requires
inspection of sewer laterals from private homes for leaks and illegal connections to the sewer system,
such as from sump pumps. These private connections to the system have been found to be a significant
source of avoidable flows. At a minimum, we encourage the Village to enact a requirement that a sewer
lateral inspection be conducted at the time property ownership is transferred and any necessary corrective
action be enforceable by the municipal building inspector.

6. County road.

The downtown restoration initiatives include proposed improvements at intersections with Lincoln
Avenue, which is a County road (CR 84). The list of required approvals should be revised to include any
permits needed from the Westchester County Department of Public Works and Transportation
(WCDPW&T) for improvements affecting Lincoln Avenue. The FGEIS should also reference
WCDPW&T approvals required under Section 239 F of the General Municipal Law.

For the Village’s information, Lincoln Avenue is proposed to be resurfaced towards the end of the 2022
construction season or early in the 2023 construction season.
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7. Sustainable building practices.

We commend the Village and Pelham House for pledging to seek LEED Gold certification for both the
new municipal center and mixed-use building. In particular, Pelham House will contain indoor bicycle
parking and bicycle racks along with Level 2 EV charging stations within both the residential and
municipal parking areas. We support these measures.

8. Universal design.

We encourage the Village to consider the principles of universal design with these initiatives. Universal
design standards allow all residents and visitors to fully engage in our public spaces. Universal design is
also an important means of allowing households to age in place as well as to allow for persons with
mobility issues to visit. Information on universal design can be found at:
https://www.section508.gov/blog/Universal-Design-What-is-it.

Please inform us of the Village’s decision so that we can make it a part of the record.

Thank you for calling this matter to our attention.

Respectfully,
WESTCHESTER COUNTY PLANNING BOARD

By: /}LWJUW

Norma V. Drummond
Commissioner

NVD/LH

cc: Michael Dispenza, Contract Administrator, County Department of Public Works and Transportation
Kevin Roseman, Traffic Engineer, County Department of Public Works and Transportation



