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Dear Ms. Dym: 

The Westchester County Planning Board has received a petition to amend the text of the Somers Zoning 
Ordinance to create a new Multifamily Residence Route 100 (MFR-100) district, as well as to amend 
the Zoning Map to rezone a 2.28-acre site located at 259 Route 100 (SBL 28.06-1-15) from R-80 to 
MFR-100. This district would only apply to sites of at least two acres in size with direct access to Route 
100 and situated between residential and commercial/industrial zones, with the goal of creating a 
transitional use between the zones. Specific height, setback, and density requisites are proposed, as well 
as traffic, drainage, refuse collection, and fire safety requirements. Recreation areas and open space are 
also required in the MFR-100 regulations as well as a requirement that at least 15% of the units be set 
aside as affordable housing according to Town regulations. The proposed amendments to the Zoning 
Ordinance and Map will also require a related amendment to the Town Comprehensive Plan. In 
particular, the Comprehensive Plan amendment would no longer require that new multifamily zones be 
established as floating zones. 
 
If the zoning and comprehensive plan amendments are approved, the petitioner intends to apply for site 
plan approval to construct two 2.5-story apartment buildings with 24 units and 45 surface parking spaces 
on the site. The parking areas would be situated between and behind the two buildings. Open space 
would be maintained around the edges of the property. The site currently hosts a single-family residence, 
which would be demolished. 
We have reviewed this matter under the provisions of Section 239 L, M and N of the General Municipal 
Law and Section 277.61 of the County Administrative Code and we offer the following comments:  

1. Affirmatively furthering fair housing.  

While we are supportive of the requirement to include 15% of the units as affordable for developments 
within the MFR-100 district, we point out that there is no guarantee that any of the affordable units 
provided will affirmatively further fair housing (AFFH) because they will be governed by Town 
requirements that do not match the County’s model ordinance provisions. We continue to urge the Town 
to adopt the model ordinance provisions as they are the most effective way to ensure the Town continues 
to meet its obligations to affirmatively further fair housing.  
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2. Sidewalks.  

Because the MFR-100 district is intended to serve as a transitional zone between residential and 
commercial areas, the regulations for the district should be revised to require sidewalks along a site’s 
full frontage with Route 100. We point out that there are three NS – Neighborhood Shopping zones 
located along Route 100 which are adjacent to R-80 zones. Since these areas area eligible for the MFR-
100 zoning, it will be imperative to provide sidewalks to connect residents of these new apartment 
buildings to the neighborhood shops and services provided in the adjacent NS zones. We note that the 
site plan submitted for the subject site has no sidewalk, even though it is a very short walk to a nearby 
deli. In this particular case, we recommend the Town work with the applicant and the adjacent property 
owner at 263 Route 100 (SBL 28.06-1-14) to extend a new sidewalk across the 44.5 linear feet of 
frontage of their property so that pedestrians traveling from the new apartment buildings can safely walk 
to the northeast corner of Route 100 and Highview Terrace so that they can access the deli.   

3. NYS DOT review.  

NYS Route 100 is a State highway. The Town should forward a copy of the application to NYS DOT to 
identify any required permits for the proposed project and to evaluate potential traffic impacts to Route 
100.  The Town and the applicant should also work with NYS DOT concerning the provision of the 
sidewalk as mentioned above.  

4. Recycling. 

Although the proposed MFR-100 zoning contains regulations with respect to refuse collection, storage 
and disposal, these regulations do not reference recycling. The Town should consider revising the 
proposed regulations to ensure that there is sufficient space to accommodate the storage needs for 
recyclables under the expanded County recycling program, which includes plastics numbered 1 through 
7. County regulations for plastic recycling may be found at: http://environment.westchestergov.com. 

5. Croton Watershed protection.  

The site is located in the Croton Watershed. We note that the site plans indicate that impervious surfaces 
will be increased on the site, but no stormwater management practices were included in the application 
to mitigate this increase. We also note that the proposed zoning amendments would require runoff rates 
from major storms to not exceed that which would have occurred before the construction of the 
multifamily structure. We recommend the applicant utilize the expansive open space within the site to 
install aboveground stormwater management features, including retention ponds and rain gardens, in 
order to fulfill the zoning requirements. 

Components of the site development may be subject to compliance with the New York City Department 
of Environmental Protection (NYC DEP) Rules and Regulations for the Protection from Contamination, 
Degradation and Pollution of the New York City Water Supply and its Sources, including the preparation 
of a Stormwater Pollution Prevention Plan. Adequate erosion and sediment control and stormwater 
runoff water quality protection, both during and after construction, are of critical importance. 
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Please inform us of the Town’s decision so that we can make it a part of the record. 

Thank you for calling this matter to our attention. 

Respectfully, 
WESTCHESTER COUNTY PLANNING BOARD 

 
By: 

 
Norma V. Drummond 
Commissioner 

NVD/MV 

cc: Lance MacMillan, Regional Director, NYS DOT Region 8 
Anne Darelius, NYS DOT Region 8 
Christopher Lee, NYS DOT Region 8 
Cynthia Garcia, Bureau of Water Supply, SEQR Coordination Section, NYC DEP 
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