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Croton Plan Comment Phone Log 
 
9/22/07: Patricia Potak, Yorktown.  She is concerned about the lack of control on large 
property owners such as Coned.  She says that Coned does not practice BMPs in regards 
to construction and pesticide management.  She says that they use ACCORD..which is a 
banned substance.  Her phone number is 243-4649 
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      c/o E-House, 78 North Broadway, White Plains, NY  10603 • 914-422-4343 • f: 914-422-4437 • www.riverkeeper.org 

 
 
 
 
 
        October 26, 2007 
 
 
Via U.S. Mail and E-Mail: tsc1@westchestergov.com  
Tracey S. Corbitt, AICP, Principal Planner 
Westchester County Department of Planning 
432 Michaelain Office Building  
148 Martine Avenue 
White Plains, NY 10601 
 
 
Re:  Draft Croton Plan for Westchester 
 
 
Dear Ms. Corbitt: 
 
As a signatory to the 1997 Watershed Agreement, Riverkeeper has a demonstrated 
interest in all actions and policies that relate to the protection of the New York City 
drinking water supply watershed.  Because successful protection of water quality 
throughout Westchester – whether in NYC reservoirs, or other surface and groundwater 
supplies – requires vigorous and coordinated action, we applaud the preparation and 
public release of the draft Croton Plan for Westchester (“Croton Plan” or “Plan”).  It is 
clear that a tremendous amount of work and effort was contributed by many parties.  The 
Plan presents a thorough survey of the current watershed setting, a variety of municipal 
practices and programs, and actual and potential sources of pollution to the water supply.   
 
Because successful implementation of initiatives recommended in the Croton Plan is of 
the utmost importance, Riverkeeper offers the following comments: 
 
 
I. Improved Government Coordination and Plan Implementation 
 
Riverkeeper understands that participating in the development and implementation of the 
Croton Plan is a voluntary initiative and also understands the potential obstacle to 
implementation that is posted by limited funding.  However, we believe that the Croton 
Plan is the best venue to document meaningful commitments to cooperative planning and 
watershed protection.  The Croton Plan is critical to protecting the health not only of New 
Yorkers, but also Westchester Residents.  The Amawalk Reservoir supplies residents in 
the Towns of Somers, Yorktown, and Cortlandt.  Many other private, community and 
municipal wells are supplied by groundwater sources.  And, at least 60% of annual 
stream flows come from aquifer discharge.  Thus, as the Croton Plan notes, “many of the 
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measures designed to protect surface water will also provide protection for groundwater 
supplies.”1 
 
Nonetheless, Riverkeeper is concerned that while the Plan presents a valuable list of 
Findings, Approaches, and Strategies to Protect Water Quality, it does not offer a 
concrete plan with measurable goals for implementation.  Instead, implementation of the 
Croton Plan relies on further work to be conducted by Strategy Work Groups as 
discussed in Section 7.2.  After ten years of study and planning, it is disappointing that 
this level of detail – including prioritization, scheduling, and funding – has not already 
been considered.  In addition, the Plan correctly stresses the need for a watershed-basin 
approach and regional, intermunicipal coordination and planning.  Riverkeeper is 
concerned that implementing the Plan through smaller subgroups will hamper successful 
progress.  Decisions must be made, in coordination, by all watershed municipalities and 
they should all be involved in developing the plans they will carry out. 
 
This divided process for implementation seems contrary to Strategy 6.7, which 
recommends five measures to improve government coordination.  Riverkeeper strongly 
supports all of these recommendations.  Riverkeeper believes that while regional action 
takes more front-end planning and communication, the long-term result – be it improved 
enforcement, project review, data collection, or education initiatives – is more effective, 
efficient, comprehensive, and affordable.  
 
Recommendation 49: Intermunicipal Regulatory Enforcement 
 
Too often, watershed municipalities have sound environmental ordinances in place, but 
lack adequate enforcement capacity.  Every effort should be made to increase 
enforcement efforts and Riverkeeper support the recommendation to share personnel on a 
watershed basis.  We note that if the goal is to be reached (to “ensure consistent 
implementation of environmental protection measures and compliance with 
environmental regulations”),2 Recommendation 50 must be carried out in conjunction 
with Recommendation 48, which recommends incorporating provisions into local 
ordinances so that they are fully compatible with the Watershed Rules and Regulations.  
To achieve regulatory consistence for both the regulated community and enforcement 
personnel, municipalities should adopt uniform regulations and standards throughout the 
watershed. 
 
Recommendation 50: Regional Stormwater Authority 
 
Riverkeeper supports the Plan’s recommendation to establish a regional stormwater 
authority or stormwater district.3  Croton waterways and stormwater conveyances are 
interconnected across municipal boundaries.  Because stormwater runoff does not 
recognize these boundaries, a single regional plan is better suited to address stormwater 

                                            
1 WESTCHESTER COUNTY DEPARTMENT OF PLANNING, THE CROTON PLAN FOR WESTCHESTER 1-2 (Draft 
June 2007) [hereinafter CROTON PLAN]. 
2 Id., at 6-18. 
3 See id., at 6-18. 
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issues than multiple plans of multiple municipalities.  It could also make achievement of 
Phase II requirements more effective and affordable.   
 
While New York City Department of Environmental Conservation has not agreed to 
support a regional stormwater authority for the entire East-of-Hudson system, it has 
agreed in the 2007 Filtration Avoidance Determination to provide such assistance for 
Catskill/Delaware basins that sit East-of-Hudson.  Thus, larger efforts to create a 
stormwater authority or district for the Croton system should be fully coordinated with 
City.  The final Croton Plan should include a discussion of mechanisms for establishing a 
stormwater district.   
 
Recommendation 51 and 52:  Intra- and Inter-Municipal Project Review 
 
Riverkeeper fully supports efforts to improve communication among departments and 
towns regarding review of all development, retrofit, and maintenance projects.  
Incorporation of Recommendation 4(B), which recommends that all towns move to fully 
computerized data collection, will allow easy access and sharing of information between 
towns and local governments.  In addition, input from upstream and downstream 
communities on project review is critical, not only to protect water quality, but also to 
protect homeowners from the increasing threat of flooding. 
 
 
II. Impacts from Development and Redevelopment Must Not be Minimized 
 
The draft Croton Plan makes it clear that human development is a threat to water quality.  
Chapter 3.0 Water Quality Conditions and Impacts discusses impacts from phosphorous, 
pathogens, and turbidity, the major sources of which are septic systems, sewage treatment 
plants, impervious surfaces, stormwater systems, and construction activities.  The Croton 
Watershed Streamwalk Report documents that more than 50% of the stream segments 
studies were in fair or poor condition.4  Failure to achieve the reduction necessary to meet 
phosphorous Total Maximum Daily Load allocations remains a significant problem.5  
The Westchester Water Quality Conditions Report has identified numerous impairments 
that have yet to be corrected,6 including failing wastewater treatment plants and septic 
systems.  And, sampling has shown the presence of Cryptosporidium and Giardia 
(although it is inconclusive as to whether they are inactive or potentially infectious).7  It 
is these impacts that have necessitated the construction of the planned Croton Filtration 
Plant.   
 

                                            
4 See id., at 3-7. 
5 See id., at 3-4. 
6 See id., at 3-4, 3-8 to 3-10.  Please note that the information presented in Figure 3-2 needs clarification.  
The text explains that “this figure only includes known impairments; blank spaces should be interpreted as 
“no data” and should not be inferred to indicate “no impairment.”  Id.  This does not explain which basins 
have been examined and found not to be impaired.  The Plan should be revised to clearly indicate which 
basins have “no impairment.” 
7 See id., at 3-6. 
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Under current zoning, and according to the methodology used in the Plan, Chapter 4.0 
Development and Redevelopment Potential calculates that while non-residential potential 
growth is limited to less than 1%, residential growth could increased by 32%, adding 
8,612 lots to the current total of 26,565 single-family residence lots.8  This potential 
increase is staggering:  Bedford: 35%; Cortlandt: 100%; Lewisboro: 23%; Mount Kisco: 
9%; New Castle: 36%; North Salem: 108%; Pound Ridge: 29%; Somers: 26%; 
Yorktown: 23%.9  In addition, the Plan notes an increasing trend whereby existing homes 
are torn down and replaced with larger homes and a host of other amenities are added.10  
Although a very rough correlation, the Plan suggests that public and semi-public facilities 
may need to be increased y 32% to meet the needs of new residential development.11  
These increases, even if deemed a high-end estimate, will add significant impervious area 
in addition to pesticides, fertilizers, automobiles, commercial land uses and other 
activities that adversely impact water quality.   
 
Given the above facts, it is dumbfounding that the Plan states in its Findings that “[t]he 
scale of potential development is not so great as to warrant a call for major changes in 
permitted land use other than those already implemented or now being considered,” to 
illogically assume that the rate of growth has slowed in the past 20 years and that dip will 
continue in perpetuity, and brashly conclude that “[t]herefore from a watershed 
perspective, redirection of potential growth in the Croton Watershed in Westchester 
County is not necessary.”12  In light of the present need to reduce existing impacts and 
pollution sources, and the projected 32% potential development increase, it is clear that 
strict limits on future growth must be established and enforced.  Building moratoriums 
should be put in place for all of the 29 focus areas with existing and expected failures 
until these problems are resolved.  Future growth of any type must occur only with 
careful regional planning. 
 
The Plan Should Support Reduction of Impervious Coverage in the Croton Watershed 
 
The Croton Plan notes that: 
 

Typically, in a watershed with less than 8% impervious surfaces, there 
will be some water quality impact from the impervious surfaces.  In 
watersheds where there is 8%-12% imperviousness, definitive water 
quality impacts can be detected.  In watersheds where there is more than 
12% imperviousness a severe water quality impact can be detected.13 
 

                                            
8 See id., at 4-3. 
9 See id., at 4-4. 
10 See id., at 3-20, 4-6. 
11 See id., at 4-8. 
12 Id., at 5-4. 
13 Id., at 3-12.  Although the Plan claims that the cited thresholds for water quality impacts were based on 
aquatic habitat impacts and not on water quality, it is well established that degradation of aquatic habitat is 
inexorably linked to water quality degradation.  It is therefore unclear why the Plan attempts to dissociate 
aquatic habitat impacts from water quality impacts.  
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The Plan also calculates impervious levels for each basin and sub-basin in the Croton 
Watershed and lists 16 sub-basins that currently have impervious levels at or above 8 
percent.14  However, those calculations did not include lawns, golf courses, pools, tennis 
courts, driveways shorter than 100 feet, or parking lots with parking for 10 or fewer 
cars.15  This means that there actually may be more than 16 sub-basins that exceed the 
impervious threshold for definitive water quality impacts.  The Croton Plan’s numbers 
clearly indicate that water quality degradation will increase and even accelerate as the 
remaining undeveloped areas are developed.  It is therefore clear that the Croton 
Watershed requires a reduction in imperviousness, not merely a limitation on future 
increases in imperviousness.   
 
As of January 2003 the Croton Watershed had 28,919 acres of undeveloped land in 
private ownership or pending subdivision.  Common sense dictates that regardless of any 
future regulations that limit impervious lot coverage or require mandatory clustering of 
new housing, impervious levels will continue to increase with each new subdivision until 
all Croton sub-basins achieve build-out conditions.  Therefore, the two sub-basins that are 
at or above the 12 percent threshold for severe water quality impacts (Kisco River and 
Sparkle Lake, respectively) will degrade water quality even further; the 14 sub-basins 
that are within the range of definitive water quality impacts will degrade water quality to 
the severe impact threshold; and the remaining 34 sub-basins will likely increase water 
quality degradation to definitive or severe thresholds of imperviousness.  Even though the 
Croton watershed as a whole is at 6 percent imperviousness,16 this level will continue to 
increase with every square foot of rooftop, roadway, driveway, sidewalk, parking lot, 
swimming pool, patio, and detention basin that new development adds to each sub-basin.  
Also not included in impervious coverage calculations were lawns, public parks, and golf 
courses, which are only semi-pervious land uses and contribute significant volumes of 
runoff to receiving waters. 
 
Reduction of impervious surfaces can be accomplished only with adequate funding and 
initiatives promoting land acquisition, conservation easements, and Low Impact Design 
practices, including promotion of green roofs, retrofitting paved areas with pervious 
pavers, detention basins with bioretention facilities, and other practices that reduce 
impervious surfaces as sites existing sites are redeveloped or added for new development.  
 
Imperviousness Calculations Should Include Lawns, Golf Courses 
 
While the Plan recommends the establishment of pollution prevention plans to reduce or 
eliminate chemical discharges from golf courses,17 there is no discussion of the 
imperviousness levels associated with golf courses (or lawns, ball fields, or public parks.) 
 
Golf courses and other recreational lawns, even if appearing to be benign open space 
areas, are in reality manicured and heavily treated developed areas.  The compacted soils 

                                            
14 See id., Figure 3-8, at 3-13. 
15 See id., at 3-14. 
16 See id., at 3-12. 
17 See id., at 6-16. 
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beneath golf courses, lawns, and athletic fields effectively act as impervious surfaces and 
increase the volume of runoff.18  The Center for Watershed Protection reports that even 
open space in urban areas averages 8.6 percent imperviousness, but can range as high as 
21.5%.19  The Plan classifies golf courses under the land use category of Parks and Open 
Space.20  If land uses are classified as they relate to water quality, then the Plan should 
either classify golf courses as a form of developed land use, or should recognize the 
imperviousness generated by golf courses, lawns, and other “open space” when 
calculating watershed basin imperviousness.  In addition to underestimating overall 
imperviousness in the Croton Watershed, classifying golf courses as open space also 
supports ill-advised projects that attempt to include golf courses as the open space 
component of clustered subdivisions. 
 
 
III. Restrict Development in Sensitive Areas 
 
While Riverkeeper urges watershed communities to establish more stringent growth 
limits, we support its efforts to promote land preservation and building practices that limit 
the area of disturbance during construction and overall project footprint. 
 
Recommendation 1: Open Space Protection 
 
Riverkeeper fully supports the Plans proposal that towns create open space plans, and 
protect lands through land acquisition or other methods such as conservation or forestry 
easements.  Clearly, a unified database of land uses is essential for assessing and 
prioritizing open space preservation goals. 
 
However, methods of preservation and available methods of funding such acquisition 
should already have been studied and this information must be included in the final 
Croton Plan.  Potential sources of funding – including bonding, contributions from New 
York City, Westchester County and the State and federal government – are well known.  
Also relevant would be discussion of the newly enacted Hudson Valley Community 
Preservation Act, which would allow funds to be raised through home sales if approved 
by voter referendum.  In addition, the Plan should explore the use of Transfer of 
Development Rights (TDR) and Purchase of Development Rights (PDR) programs to 
redirect and limit growth while raising funds for open space preservation. 
 
Riverkeeper also supports mandatory clustering of subdivision, which reduces 
impervious surface levels and the size of stormwater infrastructure, and preserves wildlife 
habitat corridors.  However, we note with caution that true conservation clusters must not 
be allowed to use otherwise restricted environmental features as “open space.”  We 
recommend that environmentally sensitive areas such as steep slopes and wetlands be 

                                            
18 See CAPIELLA AND BROWN, “IMPERVIOUS COVER AND LAND USE IN THE CHESAPEAKE BAY 
WATERSHED, Center for Watershed Protection (2001), at 4, available at 
http://www.cwp.org/Downloads/elc_imperv.pdf, (last visited October 17, 2007). 
19 See id., at 20. 
20 See CROTON PLAN, at 2-32.  
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excluded from the calculation of applicable clustering/open space requirements.  Too 
often we have witnessed developments in the Croton Watershed propose to satisfy 
minimum open space requirements by including these areas in their calculations.  The 
purpose of an open space requirement is to preserve areas otherwise susceptible to 
development.  Clearly, these environmentally sensitive areas are not normally subject to 
development. 
 
Recommendation 2: Forest Management Plans 
 
It is well established that healthy forests provide an important buffer to safeguard water 
quality.  While Riverkeeper supports local landowners who wish to make an economic 
return on their land by engaging in responsible forestry activities, we do so because it is 
an alternative available to owners that would otherwise face financial burdens and feel 
pressured to further subdivide and sell their land for additional development.  We 
encourage them to work with the Watershed Agricultural Council’s (WAC) Watershed 
Forestry Program to create appropriate forest management plans and utilize forestry Best 
Management Practices (BMPs).  However, forest management is not a proven method for 
improving water quality; rather, if conducted properly, it should not degrade water 
quality.  Forest management practices and activities can adversely impact water quality.  
Clear-cutting leads to erosion and sedimentation; improperly designed or maintained 
logging roads also creates erosion.21  In addition, logging or other organic debris entering 
streams delivers nutrients and  chemical pollutants  to receiving waters. 
 
Recommendation 3: Agricultural and Farmland Protection Plan 
 
As with forestry, agricultural and farmland preservation should be encouraged to protect 
community character and as a lower-impact alternative to development.  However, these 
practices also pose a threat to water quality through use of excess fertilizers, herbicides, 
pesticides and other chemical treatment, and from animal excrement.  The Plan should 
encourage use of organic, chemical-free methods and participation in WAC’s farm 
program to establish farm management plans that utilize farming BMPs. 
 
 
IV. Require Environmentally Sound Site Design 
 
Better site design techniques help watershed communities achieve the goals of reducing 
and limiting the amount of impervious cover, increasing the natural lands set aside for 
conservation, and using pervious surfaces for more effective stormwater management.  
The documented benefits of properly implemented better site design techniques include 
protecting local streams, lakes, wetlands, estuaries, forests, and habitats; reducing 
stormwater pollutants; reducing soil erosion during construction; reducing development 
and construction costs; increasing local property values and tax revenue; encouraging 
pedestrian-friendly neighborhoods and safer residential streets; promoting compliance 

                                            
21 See USDA FOREST SERVICE, FOREST MANAGEMENT, available at 
http://www.fs.fed.us/r5/publications/water_resources/html/forest_management_.html, (last visited October 
26, 2007). 
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with wetland and other resource protection regulations; creating more aesthetic and 
naturally attractive landscapes; incorporating neighborhood designs that provide a sense 
of community; and increasing urban wildlife habitats through preservation of natural 
areas.   
 
To incorporate these practices, we suggest that for all projects undertaking an 
Environmental Impact Statement under the State Environmental Quality Review Act 
(SEQRA), municipalities should require in the Alternatives Analysis an alternative that 
incorporates better site design and low-impact development principles.  These principles 
include, at a minimum, vegetated swales, pervious surfaces, rain gardens, rooftop 
gardens, downspout disconnections, narrower roads without curbs, etc. 

 
In addition, the Plan should identify opportunities to promote smart growth principles, 
such as mixing land uses; taking advantage of compact building design; creating 
walkable neighborhoods; fostering distinctive, attractive communities with a strong sense 
of place; preserving open space, farmland, natural beauty, and critical environmental 
areas; and strengthening and directing development towards existing communities.  To its 
credit, the Plan attempts to address the issue of water quality degradation associated with 
impervious levels by recommending modification of regulations to set maximum limits 
on impervious surfaces and encouraging alternatives.  The Plan also proposes a number 
of measures to improve site-level planning and design. 
 
Recommendation 35: Comprehensive Plans 
 
Riverkeeper fully supports the recommendation for towns to review and revise existing 
master / comprehensive plans.  We caution that this should be done after a full baseline 
assessment of existing natural resources and in a manner that will fully incorporate the 
recommendations of the Croton Plan and action plans of the future Strategy Work 
Groups.  In addition, the Plan should encourage coordination and participation of 
neighboring towns in such a review, just as the Plan suggests regarding review of specific 
development proposals.  The broad vision and planning goals of each town will have 
significant impacts on neighboring communities that must be fully considered.  This is 
critical to preserving community character and necessary to achieve water quality 
protection goals on a watershed basin basis. 
 
Recommendation 36: Land Development Regulations 
 
Riverkeeper supports the need to review land development regulations and the suggestion 
that regulations must be flexible so as to permit use of effective BMPs. 
 
Recommendation 37: Limits on Land Disturbance 
 
Disturbance limits should be addressed on a site-by-site basis, considering soils, slopes, 
vegetation, proximity to receiving waters and other limiting factors.  Thus, we do not 
suggest a specific site disturbance limit.  However, we commend the Watershed towns 
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from taking a proactive approach and seeking to improve upon the 5-acre limited 
required by DEC in its construction stormwater permit. 
 
Recommendation 38: Impervious Surface Limits and Alternatives 
 
In addition to encouraging the use of pervious alternatives, the Plan should recommend 
methods to discourage expansion of impervious surfaces.  For example, instituting an 
impervious surface tax helps to persuade developers and landowners to adopt alternative 
practices such as porous paving and green roofs.  Such a policy tool requires landowners 
to pay for treatment of stormwater runoff that is traced to their property.22  Thus, the 
more stormwater a land parcel generates, the higher the tax.  Accordingly, this tax policy 
creates a strong incentive for landowners to limit or reduce the amount of impervious 
surface on their land. 
 
Because many Croton watershed sub-basins have already exceeded the 8% 
imperviousness threshold for water quality impacts, Croton Watershed municipalities 
with sub-basins above 8% imperviousness should target those sub-basins for open space 
land acquisition and should rezone for lower density redevelopment until imperviousness 
in those sub-basins is reduced below the 8% threshold for definitive water quality 
impacts. 
 
Recommendation 42: Private Land Management  
 
To reduce the amount of fertilizers applied to residential lawns, the Plan recommends an 
education program that would inform homeowners about fertilizer reduction techniques.23  
The enormous volume of hazardous and environmentally unsafe lawn products applied in 
the Croton watershed and the stressed conditions of its reservoirs warrant an aggressive 
stance to control the distribution and management of these products.  The need for a strict 
regulatory approach is particularly acute East-of-Hudson, where chemicals and fertilizers 
are applied not for agricultural production but in the cosmetic ritual of creating vast 
monoculture lawns, which are themselves detrimental to water quality because they 
displace the forested buffers that assimilate nutrients and enhance aquatic health. 

 
Other states have promulgated regulations that protect their watersheds from excessive 
nonpoint source nutrient loading.  For example, the Tahoe Regional Planning Agency 
(TRPA) in Lake Tahoe, California, has adopted a BMP policy that significantly reduces 
nutrient loading from surface runoff and groundwater.  The TRPA Code of Ordinances 
restricts the rate and frequency of fertilizer application within the Tahoe Basin and 
prohibits its use in areas near water bodies.24   
 
The Maryland Department of Agriculture requires nutrient management plans to assess 
the risk of nutrient transport to surface waters on a site-by-site basis, and prohibits the 

                                            
22 See CURTIS, D., SUSTAINABILITY NEWS SPRING 2005: IT’S ALIVE (National Park Service, U.S. 
Department of the Interior) (2005). 
23 See CROTON PLAN, at 6-15. 
24 See LAKE TAHOE BASIN, TAHOE REGIONAL PLANNING AGENCY CODE OF ORDINANCES §81.7A. 
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application of phosphorus at high-risk sites.25  In addition, since 1986 Nebraska has 
delineated by watershed boundaries 150 districts that the state manages in order to reduce 
agricultural impacts on ground water quality.  Application of nitrogen fertilizer is banned 
in districts with highly permeable soil types and may be applied elsewhere only at 
specified times of year and only with the use of a nitrification inhibitor.  

 
The Draft Plan should require municipalities to take advantage of existing science and 
technology to regulate non-point source loading of phosphorus and other fertilizer 
constituents.  These practices should be observed throughout the Croton Watershed to 
reduce immediate health hazards and to reduce contamination of the drinking water 
supply for more than nine million people.  Although legislation is pending in Westchester 
County to ban phosphorus fertilizers under certain conditions, the Plan should 
nevertheless include measures to reduce fertilizer application and support the pending 
regulatory legislation.  These measures include: 
 
1. Banning the use of high nitrogen/phosphorus fertilizer throughout the Croton 

watershed. 
2. Promoting the sale of phosphorous-free at watershed nurseries, hardware stores, etc. 
3. Forbidding the use of nutrient (nitrogen and phosphorus) fertilizers for lawn 

maintenance in the eutrophic or nutrient-stressed basins, unless soil testing reflects a 
need for such nutrients. 

4. Requiring best management practices to reduce nutrient transport to water bodies 
wherever and whenever fertilizers or pesticides are applied. 

5. Expanding surface and groundwater monitoring programs. 
6. Requiring timing of fertilizer application to coincide with plant nutrient uptake 

periods. 
 
A. Develop Residential Landscaping Guidelines.  The Plan emphasizes Integrated 
Pest Management (IPM) in conjunction with alternatives to chemical herbicides on golf 
courses, parks, and public schools, but not on private residences.26  Even better, the Plan 
should promote fully organic solutions over IPM.27  Pheromone- and food-scented lures, 
for example, can be very effective against lawn and garden pests without the addition of 
chemical pesticides. 
 
B. Promote Establishment of Golf Course Pollution Prevention Plans.  The Plan 
identifies 10 golf courses in Westchester’s Croton Watershed and correctly attributes 
water quality impacts to the chemicals they discharge into surface and groundwater 
sources in stormwater runoff.28  While the Plan proposes use of IPM, we again suggest 
that golf courses, sport fields, and other lawns be maintained in a fully organic manner.  
Watershed communities should look to the recent Agreement In Principle (AIP) 

                                            
25 See MD. REGS. CODE, tit. 15, §20.05(4)(e)(i). 
26 See CROTON PLAN, at 6-16, 6-17. 
27 The Plan should also provide similar emphasis under Recommendation 33: Develop a Residential 
Property Management Program, Recommendation 43: Public Land Management, and Recommendation 15: 
Municipal Land and Road Management. 
28 See CROTON PLAN, at 3-23. 
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regarding the Belleayre Resort at Catskill Park, which includes protocols for organic golf 
course maintenance and requires review and approval of treatment methods from DEC’s 
Organic Golf Course Technical Review Committee.29 
 
Please note that the comments above also pertain to Recommendation 43: Public Land 
Management. 
 
Recommendation 44: Agricultural Land Use 
 
Please see comments above regarding Recommendation 3 and coordination with WAC. 
 
Recommendation 45: Local Horticultural Businesses and Retail Nurseries 
 
Because of the acute threat to water quality from excess fertilizers and other horticultural 
chemicals, retail nurseries must be regulated to ensure capture and treatment of 
wastewater and stringent use of stormwater BMPs. 
 
Recommendation 46: Private Business Operations  
 
This recommendation suggests implementation of pollution prevention plans for private 
business operations and identifies 13 measures to manage pollution generated by dry 
cleaners, gas stations, and auto recycling facilities.  None of these measures, however, 
addresses the use of alternative, more environmentally benign solvents in the dry 
cleaning process.  For example, one commercially available technology captures 
naturally generated carbon dioxide and uses it as a solvent, obviating the need for 
perchloroethylene (perc) and other petroleum solvents.  When a cleaning cycle is 
complete, a separation system recovers most of the carbon dioxide (approximately 98%) 
and detergents for reuse.  This process does not discharge any carcinogenic compounds, 
such as perc, into the environment.  A dry cleaning operation using carbon dioxide in 
place of perc and other petroleum solvents could benefit the watershed environment by 
eliminating toxic solvent discharges.  Moreover, human health would benefit because dry 
cleaning employees and customers of these establishments would no longer face the 
adverse health risks associated with perc and petroleum product exposure.   
 
Beyond the potential environmental and human health benefits, this process may be a 
means for watershed communities to foster watershed-protective economic development 
by securing grants and low-interest loans for businesses that choose to employ alternative 
technologies.  The Croton Plan should address this issue and urge municipalities to draft 
legislation to support it.  

 

                                            
29 For more information, see the AIP and relevant appendices on Riverkeeper’s website: 
http://riverkeeper.org/campaign.php/watershed_development/we_are_doing/1217 (last visited October 25, 
2007).  
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Recommendation 48: New York City Regulatory Compatibility 
 
Our comments regarding the need to uniform standards throughout the watershed are 
discussed above in relation to Recommendation 49.  Because wetlands perform such 
valuable water purification functions, Riverkeeper urges all watershed towns to adopt 
local ordinances that expand wetland buffers to 150 feet and prohibit placement of 
stormwater features in wetlands or buffer areas. 
 
A.  Watershed Towns Should Increase Wetland and Watercourse Buffers to 150 Feet. 
 
Vegetated wetland buffers provide additional transitional areas that intercept stormwater 
from upland habitat before it reaches wetlands or other aquatic habitat.  A buffer may be 
described generally as a “linear band of permanent vegetation adjacent to an aquatic 
ecosystem intended to maintain or improve water quality by trapping and removing 
various nonpoint source pollutants.”30  Other water quality benefits of buffer zones 
include reducing thermal impacts (shade), nutrient uptake, providing infiltration, reducing 
erosion, and restoring and maintaining the chemical, physical and biological integrity of 
water resources.31  Buffers filter sediment, pesticides, heavy metals and other pollutants 
from stormwater, and reduce nutrient loadings to wetlands by uptake in vegetation and 
denitrification,32 thereby protecting wetlands from excessive loadings and allowing them 
to perform similar functions without overloading of contaminants.  Buffers also function 
to store water and reduce peak runoff velocities during storm events, and provide unique 
recreation, academic and aesthetic opportunities.33  In addition, buffers provide habitat 
for flora and fauna and corridors for wildlife to move between larger sections of habitat.   
 
Although a general wetland buffer width often is 100 feet, more environmentally 
proactive planners have established wider buffers.  Currently, Pound Ridge and 
Lewisboro have 150-foot town-regulated buffers.  One hundred feet is considered the 
minimum buffer width recommended for water quality protection,34 but additional buffer 
functions of wildlife habitat, recreation and aesthetics require larger buffers.35  
Depending on a waterbody’s position in the watershed, the composition and density of 
vegetation present, adjacent land use and slope, some buffers require thousands of feet to 
provide ecological functions and benefits.36  While recommendations and requirements 

                                            
30 FISCHER, R. AND J. FISCHENICH, DESIGN RECOMMENDATIONS FOR RIPARIAN CORRIDORS & VEGETATED 
BUFFER STRIPS, U.S. Army Engineer Research and Development Center (2000), at 2, available at 
http://el.erdc.usace.army.mil/elpubs/pdf/sr24.pdf , (last visited October 18, 2007). 
31 See U.S. ENVIRONMENTAL PROTECTION AGENCY, MODEL ORDINANCES TO PROTECT LOCAL 
RESOURCES, available at http://www.epa.gov/owow/nps/ordinance/  (last visited October 18, 2007). 
32 See U.S. ARMY CORPS OF ENGINEERS, BUFFER STRIPS FOR RIPARIAN ZONE MANAGEMENT (1991), at 2, 
available at http://naelibrary.nae.usace.army.mil/dp199/ned91039.pdf (last visited October 19, 2007). 
33 See id. at 3. 
34 See TOM SCHUELER, SITE PLANNING FOR URBAN STREAM PROTECTION, Metropolitan Washington 
Council of Governments, (1995), at 11, available at http://www.cwp.org/SPSP/TOC.htm, (last visited 
October 18, 2007). 
35 U.S. ENVIRONMENTAL PROTECTION AGENCY, NATIONAL MANAGEMENT MEASURES TO CONTROL 
NONPOINT SOURCE POLLUTION FROM URBAN AREAS (2002), at 3-17, available at 
http://www.epa.gov/nps/urbanmm/pdf/urban_guidance.pdf. (last visited October 18, 2007). 
36 See supra note 30, at 3. 
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vary among states and regions, water quality benefits are significant when buffers exceed 
the minimum 100-foot width.  A survey of scientific literature by the Environmental Law 
Institute, specifically pertaining to thresholds applicable to land use decision-making, 
found that “land use planners should strive to establish 100-meter wide riparian buffers to 
enhance water quality and wildlife protection.”37  In a Maine study, a vegetated buffer 
strip approximately 200 feet in width removed 80% of the suspended sediment in 
stormwater.38  To intercept overland runoff and promote floodplain storage, increase 
runoff travel time and reduce flood peaks, US Army engineers have recommended 
buffers up to 150 meters (492 feet) in width.39  In addition, providing suitable wildlife 
habitat requires wider buffers.  Several studies indicate that certain wildlife species, avian 
populations, and aquatic species can require more than a 100-foot buffer.40  Because 
sound science supports this increase, all Northern Westchester watershed towns should 
increase wetland and watercourse buffers.   

 
• Suspended Sediment: Filtration of surface flow is dependent on a number of 

factors, including the desired efficiency of removal, hydraulic loading rate to the 
buffer, erodibility of land surfaces upslope of the buffer, slope, infiltration rate, 
and surface characteristics within the buffer.41  Modeling suggests that buffers up 
to 200 feet wide can cause “substantial” sediment retention based on the above 
factors.42  Removal of vegetation can increase sediment discharge to the point 
where 100-foot buffers are ineffective.43 Though when not subject to limiting 
conditions 100-foot buffers may initially function to remove significant levels of 
sediment, the accumulation of sediment over time may impair their efficiency at 
sediment retention, thus requiring wider buffers to sustain the desired functions.44 

 
• Nutrients: Buffers decrease nutrient loading of wetlands and other surface waters 

through the processes of retaining sediment-bound nutrients, uptake of soluble 
nutrients by vegetation, and absorption of soluble nutrients by organic and 
inorganic soil particles.45  Phosphorus removal is accomplished primarily by 
sediment retention while denitrification removes and processes nitrates.46 A 
Maryland study reported that 50 m (164 ft) of forested buffer “drastically 
reduced” the dissolved and particulate nitrogen and 80% of the dissolved 

                                            
37 ENVIRONMENTAL LAW INSTITUTE, CONSERVATION THRESHOLDS FOR LAND USE PLANNERS (2003), at 
20, available at http://www.elistore.org/reports_detail.asp?ID=10839, (last visited October 18, 2007).  
38 See HORNER, R., AND B MAR, GUIDE FOR WATER QUALITY IMPACT ASSESSMENT OF HIGHWAY 
OPERATIONS AND MAINTENANCE, Washington Department of Transportation, In: FISCHER, R. AND J. 
FISCHENICH, supra note 30, at 5. 
39 See supra note 30, at 8. 
40 See VERMONT DEPARTMENT OF ENVIRONMENTAL CONSERVATION, WETLANDS FACT SHEETS (1999) 
available at http://www.vtwaterquality.org/wetlands/Fs18.PDF, (last visited October 18, 2007); U.S. ARMY 
CORPS OF ENGINEERS, TECHNICAL AND SCIENTIFIC CONSIDERATIONS FOR UPLAND AND RIPARIAN 
BUFFER STRIPS IN THE SECTION 404 PERMIT PROCESS 4 (2002); also see supra note 30, at 8.  
41 See supra note 32, at 88, 295-298.  
42 See id. 
43 See id. at 13. 
44 See id. at 14. 
45 See id. 
46 See id. 

Archived File - May Not Be ADA Compliant



 14

phosphorus in surface runoff.47  While narrower buffers may sequester nutrients 
under ideal conditions, wider buffers are required when site conditions increase 
pollutant loads or impair a buffer’s ability to function.  For example, elevated 
levels of nitrite migrated through a 100-foot forested buffer in a Pennsylvania 
watershed up to 11 years after the upland area was clearcut.48  Nutrients also may 
be mineralized over time and released from buffers, which indicates that wider 
buffers can function more efficiently over the long term.49   

 
• Pesticides: For effective pesticide removal, minimum buffer width varies with 

pesticide type, rate and method of application, soil type, topography, and seasonal 
fluctuations in temperature and rainfall.50  One study reported that an 80-foot 
buffer allowed 30% of runoff-borne 2,4-D to pass through the buffer.  During 
aerial spraying for mosquitoes in Canada, another field study reported 20% 
mortality of larvae 50 meters (164 ft) downwind of a permethrin spray line.51 In 
both of these studies, wider buffers would have further mitigated the transport of 
pesticides. 

 
B.  Watershed Towns Should Prohibit Stormwater Management Practices From Being 
Sited In Buffers.  

 
Wetlands perform valuable water quality functions including nutrient removal and 
transformation, shoreline and bank stabilization, floodflow alteration, groundwater 
recharge, production export, aquatic diversity and abundance, and wildlife diversity and 
abundance.52  However, wetlands cannot perform these functions instantaneously – 
buffers are a necessary intermediary area.  Siting detention basins or other structural 
stormwater management practices within natural buffer areas displaces specific buffer 
functions and may intercept surface or groundwater flow when soils are cut and graded 
for installation.  Groundwater interception can lead to erosion, and removal of natural 
vegetation reduces nutrient uptake, increases thermal impacts, and fragments wildlife 
habitat corridors.   

 
Although in some cases a detention basin may comprise only a small percentage of a total 
buffer area, it nevertheless constitutes additional, incremental degradation due to 
increased contaminant loading from non-point sources and the potential for point-source 
contamination of surface waters and groundwater aquifers.  Activities that impair the 
ability of wetland buffers to perform their initial function are likely to impair the ability 
of wetlands themselves to perform vital water quality functions – the very reason buffers 
are put in place.  To preserve the function, value, and water quality benefits of buffer 
areas, the Croton Plan should recommend prohibiting the siting of stormwater 
management practices in buffers. 
                                            
47 See id., at 15. 
48 See id. at 17. 
49 See id. 
50 See id. at 21. 
51 See id. 
52 See SCHNEIDER, C., AND SPRECHER, S., WETLANDS MANAGEMENT HANDBOOK, U.S. Army Corps of 
Engineers, Engineer Research and Development Center (2000), at 3. 
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V. Effectively Manage Stormwater Collection and Treatment 
 
Compounding the direct water quality impacts of increased imperviousness associated 
with new development is the problem of monitoring erosion and sediment controls during 
construction.  The Plan concedes that “[f]ew municipalities have the monitoring and 
enforcement staffing that is needed to track and manage this type of [extensive] land 
disturbance.”53  Regarding private system, it notes that “there are often no records of 
maintenance activities and no reporting mechanisms in place for municipalities to track 
ongoing maintenance of these systems.”54  Regarding public systems, the Plan notes the 
need for five foundational elements: 1) record keeping and data management, 2) 
stormwater infrastructure mapping, 3) assessment of drainage system capacity, 4) review 
of new project plans and ongoing inspection during construction, and 5) adequate staff 
and equipment to perform required maintained and enforcement activities.55 
 
Riverkeeper is encouraged to see that many recommendations seek to address these 
needs.  However, because all watershed towns already have created stormwater plans to 
comply with Phase II Stormwater regulations, we believe that stormwater 
recommendations should be much more developed with specific goals and timelines for 
implementation.  The Croton Plan should analyze and coordinate the towns’ ongoing 
Phase II programs. 
 
Recommendation 4: Data Management and Record Keeping 
 
Informed decision-making can be made only with easy access to information.  
Riverkeeper fully supports the recommendation to move to digital data management that 
can be utilized by any and all agencies and the public. 
 
Recommendation 5: Stormwater Infrastructure Monitoring Program 
 
The Croton Plan should contain a model watershed-wide maintenance and inspection 
schedule and protocol.  This should not wait for further consideration by a Strategy Work 
Group.  In addition, towns should adopt local ordinances to require routine reporting 
from privately owned and maintained systems.  These comments apply to 
Recommendations 7, 8, 10 and 11, as well. 
 
Recommendation 6: Sub-basin Conveyance Capacity and Improvement 
 
The sub-basin analysis must be conducted in coordination with assessments of 
impervious surface levels, and must identify locations with existing and potential 
flooding problems. 
 

                                            
53 CROTON PLAN, at 4-6. 
54 Id., at 3-15. 
55 See id., at 3-14 to 3-18. 
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Recommendation 8: New Stormwater Infrastructure Maintenance 
 
Too often, homeowners associations or other entities do not understand the importance of 
proper maintenance.  Improperly maintained private systems also burden public systems 
to which they connect.  Thus, unless ordinances are passed and enforced to require 
reporting regarding private systems, towns should take responsibility for inspecting and 
maintaining new private systems.  The costs of this work should be borne by the 
developer and future landowners of new developments. 
 
Recommendation 9: Water Quality BMP Performance Evaluation 
 
The Plan requests DEP and DEC to make recommendations regarding BMP performance 
standards based on an evaluation of their effectiveness in removing pollutants of concern, 
maintenance requirements and associated costs.56  This information, with the exception of 
associated costs (which vary on a site-to-site basis) is currently available in DEC’s New 
York State Stormwater Management Design Manual,57 which includes performance goals 
of feasibility, treatment geometry, and maintenance of acceptable BMPs, in addition to 
land use and watershed factors that influence the selection of BMPs.58  The Plan should 
direct stakeholders and watershed towns to the above-referenced manual when 
developing and prioritizing stormwater management programs. 
 
Recommendation 12: Snow and Ice Operational Plans 
 
Some of the “new technologies” referenced in the Snow and Ice Operational Plan59 are 
already available, such as infrared sensors that detect pavement temperatures and 
facilitate accurate application rates and frequencies.  This practice has been explored and 
is in use by some watershed municipalities.  The Draft Plan should list this and other 
alternatives, and recommend municipalities implement pilot programs to assess their 
effectiveness in accordance with the Northern Westchester Watershed Committee 
(NWWC) Croton Watershed Highway Deicing Task Force Report.60 
 
Recommendation 14: Street Sweeping 
 
The Draft Plan should include in the provided checklist the means of disposal of debris 
collected in the street sweeping program. 
 

                                            
56 See id., at 6-4 
57 See NYSDEC, NEW YORK STATE  STORMWATER MANAGEMENT DESIGN MANUAL, Chapter 6: 
Performance Criteria (2003), Center for Watershed Protection, available at 
http://www.dos.state.ny.us/lgss/stormwaterpub-old/pdfs/chapter6.pdf, (last visited October 25, 2007). 
58 See id., Chapter 7: SMP Selection Matrices, available at http://www.dos.state.ny.us/lgss/stormwaterpub-
old/pdfs/chapter7.pdf, (last visited October 25, 2007).  
59 See id., at 6-6. 
60 The Task Force Report Should be Included as an appendix to the Croton Plan. 
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Recommendation 15: Municipal Land and Road Management 
 
An unbalanced emphasis is placed on leaf collection and removal, while ignoring the 
easier alternative of mulching.  If leaves are mown over and allowed to decompose 
naturally, they act as a natural fertilizer and can eliminate the need for extra synthetic 
application.  In addition, they will be less likely to blow into and clog storm drains or 
reach surface waters.  In addition, mulching leaves and leaving them on lawn areas has 
no adverse effect on turf visual quality, growth, soil pH, or weed infestation.61  
 
It is unclear why the Plan recommends the development of leaf disposal and composting 
practices in only the Towns of Mount Kisco, North Salem, and Pound Ridge.62  Unless all 
of the remaining watershed municipalities have already developed these practices, they 
should be implemented on a watershed-wide basis. 
 
Recommendation 17: Unpaved Road Management 
 
Riverkeeper supports the desire to maintain unpaved roads.  Unpaved roads can be 
properly managed to avoid water quality impacts.  Best Management Practices for the 
design and maintenance of unpaved roads must be selected by a systematic approach to 
prevent and reduce non-point source pollution.63  The Croton Plan should refer 
municipalities to appropriate guidance documents for the selection and implementation of 
BMPs for unpaved roads.64 
 
In addition, local ordinances should encourage use of pervious materials for driveways 
and parking lots. 
 
 
VI. Restore Critical Natural Areas 
 
Recommendation 18: Croton Watershed Streamwalk Program 
 
The Plan emphasizes the Croton Watershed Streamwalk to investigate stream conditions 
and identify impairments in Croton watershed communities.  However, more than visual 
assessment is needed to determine stream conditions.  The Plan concedes that “[f]urther 
research by field professionals is needed to scientifically measure the extent of the 
[stream] impairments and suggest any needed remediation.”65  Although the volunteer 
monitors investigated and classified approximately 15% of the Croton system’s stream 
sections qualitatively at excellent, good, fair, or poor,66 a more comprehensive and 

                                            
61 See PURDUE UNIVERSTITY TURFGRASS SCIENCE PROGRAM, ANNUAL REPORT (1999), available at 
http://www.agry.purdue.edu/turf/report/1999/index.htm, (last visited October 26, 2007). 
62 See CROTON PLAN, at 6-7. 
63 See BERKSHIRE REGIONAL PLANNING COMMISSION, THE MASSACHUSETTS UNPAVED ROADS BMP 
MANUAL (2001), avialble at http://berkshireplanning.org/4/download/dirt_roads.pdf, (last visited October 
26, 2007). 
64 See id., e.g. 
65See CROTON PLAN, at 3-7. 
66 See id., App. D, at 6. 
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quantitative analysis is needed to identify water quality impairments and sources of 
pollution on a watershed-wide basis. 
 
The Stroud Water Research Center has completed Phase II of its enhanced water quality 
monitoring program required pursuant to the Watershed Agreement.  The stream data 
Stroud compiled during the 3-year Phase I program identified stream impairments and 
analyzed water quality at 30 sites in the Croton watershed.  During Phase II, Stroud 
identified sources of pollution farther upstream from the reservoirs.  The Croton Plan 
should recommend that watershed municipalities use Stroud’s water quality data to 
identify sources of water quality impairments and provide examples of remedial action 
once the sources are identified.   
 
Recommendation 21: Groundwater Management Team 
 
While the Plan addresses measures to assess groundwater quality and quantity trends,67 
and further recognizes the association between impervious surfaces and groundwater 
impacts,68 it fails to address groundwater quantity and quality impacts related to 
imperviousness.  Because impervious surfaces compromise infiltration and impede 
aquifer recharge, the Plan should take a proactive approach to address the impacts of 
imperviousness in addition to collecting information on existing groundwater conditions.  
Croton Watershed municipalities should analyze groundwater quality and quantity trends 
in relation to impervious coverage and implement measures to reduce imperviousness in 
areas where it is determined to be a causal factor in groundwater impacts. 
 
 
VII. Limit Pollutant Discharges 
 
Recommendation 23: Priority Wastewater Treatment Plant Diversion 
 
This recommendation should include a discussion of sprawl controls that will accompany 
any proposed new sewers and/or sewer extensions in focus area corridors.  Measures to 
limit new growth are essential when previously un-sewered areas tie into new sewer 
systems that transfer wastewater to adjacent watersheds. 
 
Because diversion depends, in part, on amendment to the Watershed Rules and 
Regulations, the final Croton Plan should assess the reality of this option.  DEP plans to 
amend the Watershed Rules and Regulation in early 2008 and the Croton Plan must 
respond to those amendments. 
 
Recommendation 24: Priority Focus Areas Solutions 
Recommendation 25: Remaining Focus Areas Problem Definitions and Solutions  
 
Up to 40,000 subsurface wastewater treatment systems are located in the Croton 
Watershed and the Plan correctly reports that septic systems pose a serious threat to water 
                                            
67 See id., at 6-9. 
68 See id., at 3-8, 3-12. 
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quality when inappropriately sited and designed, or inadequately maintained.69  Seventy-
five percent of the homes in the Watershed were built before 1980,70 many on lots too 
small, and not originally intended, to be used for full-time use. 
 
Appendix E, Northern Westchester County Groundwater Conditions Summary, Data 
Gaps, and Program Recommendations, urges Westchester County municipalities to 
“evaluate and consider using” a septic lot size guidance policy for sustainable 
groundwater management.71  Based on studies by Croton Plan consultants and New 
Jersey DEP, “average minimum lots in areas with clay-rich soil should be 3 to 5 acres in 
size.  In areas with sandy soils, higher recharge rates allow smaller sustainable average 
lot sizes of 1 to 2 acres.”72  This recommendation is supported by findings that: 
 

1. Depending on time of year, 4-7 MGD of domestic wastewater are discharged into 
northern Westchester aquifers from residential septic systems;73 

2. Residential septic systems discharge 800,000 pounds of nitrate into northern 
Westchester aquifers each year;74 

3. These septic systems also release bacteria, viruses, and pharmaceuticals into 
aquifers;75 

4. Many Westchester municipalities have 1 and 2 acre zoning with no public water 
or sewer services; high septic system densities in these areas may result in 
violations of drinking water standards in private and public wells; 76 

5. Data gaps in surficial aquifer mapping, protection and regulation exist,77 
suggesting that Croton System aquifers are significantly vulnerable to 
contamination from residential septic systems. 

 
As a component of proactive groundwater management and protection, the Croton Plan 
should include the recommendation contained in Appendix E to develop a sustainable lot 
guidance policy for Croton Watershed municipalities on a regional basis.  Without 
appropriate septic system densities, achieved through lot size restrictions, Croton system 
aquifers, wells, and stream base flows will become further polluted by residential septic 
systems. 
 
Although the Northern Westchester County Groundwater Conditions Summary, Data 
Gaps and Program Recommendations release in 2003 support a minimum lot size of 3+ 
acres for certain local conditions, the focus areas are comprised of much smaller lots, 
typically a quarter of an acre or less “that may currently use substandard septic systems 
for their wastewater disposal and do not have the land area requirements to meet today’s 

                                            
69 See id., at 3-10. 
70 See id. 
71 Id., at App. E, 5, 27. 
72 See id., at App. E., 5, 27. 
73 See id., at App. E, 2. 
74 See id., at App. E, 2. 
75 See id., at App. E, 2. 
76 See id., at App. E, 5. 
77 See id., at App E, 3, 5. 
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standards for septic system wastewater disposal.”78  The Plan should consider the need to 
expand the scope of exploration and include lager lots in older neighborhoods that may 
also pose a threat. 
 
As noted above, building moratoriums should be established for all of the identified focus 
areas until they are remediate and the problem of waste disposal is solved.   
 
Recommendation 26: Proper Functioning of Existing Septic Systems 
 
As with stormwater, the Plan should examine the possibility of creating septic districts 
for problems areas.  This approach was taken by the Town of Woodstock in Ulster 
County to address 400+ problem properties; those properties are not routine inspected 
and serviced by the Town.  Town controlled inspection and pump out, while imposing a 
cost on district participants, is far more cost effective than construction of new 
wastewater infrastructure.  Other successful programs are being conducted by the 
Catskills Watershed Corporation, including a septic rehabilitation and replacement 
program, a septic monitoring program, and a septic maintenance program.79  The Plan 
should recommend that towns adopt local ordinances to require proof or routine 
inspection for all systems. 
 
Recommendation 27:  Westchester County Septic Maintenance Task Force 
 
Because the Task Force has been in existence since 1999, Riverkeeper expects that a full 
action plan and program assessment should be available at this time.  Recommendation 
27 merely states that past components should be evaluated, but these is absolutely no 
discussion of what the Task Force has done to date.  After eight years, the Task Force 
should have identified sources of funding, proposed an inspection and maintenance 
program, and begun data collection.  The Final Plan should include a full report of past 
activities and provide a concrete goals and implementation timeline for moving forward. 
 
 
VIII. Educate Residents, Business Owners and Decision Makers 
 
Recommendation 29: Regional Education Programs 
Recommendation 30: Create Local Education Action Plans 
 
Because individual homeowners’ decision have a tremendous impact on the environment, 
it is critical that outreach and education programs reach this audience.  Riverkeeper fully 
supports Recommendations 29 and 30.  While creating local plans to prioritize issues 
identified that are of particular concern to a local community is important, we encourage 
the regional approach in that a more broadly disseminated message is more likely to 
reach and stick with a broader audience.  A uniform set of watershed-wide education 

                                            
78 Id., at 3-11. 
79 For more information, see the Catskill Watershed Corporation website, at 
http://www.cwconline.org/programs/septic/septic.html.  
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materials must be easily accessible as per the plan for a regional clearinghouse in 
Recommendation 29(H). 
 
Recommendation 31: Municipal Board and Committee Training 
Recommendation 32: Stormwater Management Training for Highway Personnel 
 
Riverkeeper fully supports routine training for all municipal board and agency staff.  
Effective watershed protection requires a holistic approach and an understanding of many 
complicated subject areas, and a familiarity with constantly evolving new technologies 
and regulatory standards.  The Croton Plan should identify and prioritize the types of 
workshops needed for the various target audiences. 
 
Recommendation 33: Property Management  
 
The need for outreach and education to both residential and commercial property owners 
has been ably addressed throughout these comments.  We merely suggest that winter 
maintenance salting and sanding be included as a necessary topic in this recommendation 
as well. 
 
 
IX. Funding 
 
A critical deficiency of The Croton Plan is the sheer lack of funding available to 
implement the Plan.  Of the $55 million available through the East of Hudson Program 
fund, $50 million is earmarked for the remediation of five septic focus areas.80  The 
remaining balance, in addition to some lesser funding allocated to further Diversion 
Study assessment and local water quality improvement projects,81 will not begin to 
remediate the 22 remaining septic focus areas,82 let alone suffice to implement the 
ambitious recommendations of the Plan.  As an inadequate solution to inadequate 
funding, the Plan recommends that municipalities visit DEC’s website and file 
applications with a list of potential funding sources found there.83  

 
A plan is an instrument that identifies actions to achieve its objectives and goals.  
Without adequate funding, the Croton Plan is not a plan but a wish list of laudable goals 
that are impossible to achieve.  At a minimum, each of the Plan’s recommendations 
should include a projected cost analysis, provide a record of funding already allocated to 
implement the recommendation, and identify specific sources for funding to accomplish 
its goals. 
 

                                            
80 See CROTON PLAN, at 7-3. 
81 See id., at 7-4. 
82 See id., at 6-11. 
83 See id., at 7-4. 
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X. Additional Resources 
 
Riverkeeper recommends the following be included in the reference list in Section 6.8. 
 
Phase II Stormwater Regulations 
• DEC, Draft SPDES General Permit for Stormwater Discharges from MS4s: 

http://www.dec.ny.gov/docs/water_pdf/fdms4permit.pdf. 
• DEC, Draft MS4 Fact Sheet: 

http://www.dec.ny.gov/docs/water_pdf/fdms4pfact07.pdf. 
• Croton Watershed Stormwater Plan, NY (2001): 

http://www.cwp.org/watershed_planning.htm. 
 
Pesticide Reduction 
• EPA, Integrated Pest Management (IPM) Principles: 

http://www.epa.gov/pesticides/factsheets/ipm.htm.  
• DEC, Information on Pest Management and Pesticide Use: 

http://www.dec.ny.gov/chemical/8531.html. 
 
Unpaved Road Mangement 
• Berkshire Regional Planning Commission, The Massachusetts Unpaved Roads BMP 

Manual (2001): http://berkshireplanning.org/4/download/dirt_roads.pdf  
 
 
 

Thank you for the opportunity to comment on these important components of the Draft 
Croton Plan for Westchester.  If you have any questions or comments, please contact us 
at (914) 422-4343.  Thank you in advance for your consideration. 
 
Sincerely, 
 
 
 
____________________________  ____________________________ 
William Wegner    Leila Goldmark 
Staff Scientist     Staff Attorney &  
      Watershed Program Director 
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Katonah Library Croton Plan Meeting 
 

1. Dan Welsh:  Even if septic systems are working, they are contributing a major load of 
phosphorus and organics.  Modern septic systems do not treat effluent to finality.  If 
failed septic system is fixed, it is better, but they are still not getting total biological 
action. 

2. Jeff Osterman:  Katonah has no sewer system which is making it lose its wells and 
contribute to nitrate dysfunction. 

3. Dan Welsh:  Phosphates cannot function properly at six feet underground. 
4. Peter Harckham:  Called the DOH to replace or repair, funds are available to 

homeowners to absorb the cost entirely since they have more experience with failing, 
private and municipal. 

5. Larry Seegers:  Is there a map of the primary focus areas?  Is Katonah on of these focus 
areas?  What are the steps to answer the issues identified? 

6. Dan Welsh:  Heard that the State discourages the projects and tax districts to move 
forward. 

7. Larry Seegers:  Is phosphorus a natural human product or is it something that is found in 
household products? 

8. Bob Wheeler: Have you measured phosphorus levels for each reservoir over the last ten 
years?  Are they steady? 

9. Dan Welsh:  Are towns in a collaborative spirit, or only looking at local lakes?  To what 
extent are other external forces involved in terms of moving the project along? 

10. Larry Seegers:  What if composting toilets restituted housing?  What would happen? 
11. Sheila Bernson:  Is the Croton Plan implemented County wide, or just these 

communities? 
12. Bob Wheeler:  What is the status of the Putnam Plan? 
13. Dan Welsh:  To whom do we address our questions and comments?  To Tracey Corbitt? 

Archived File - May Not Be ADA Compliant



IBM Watson Croton Plan Meeting 
 

1. George Nikitovich – Would like to see NYC buying land to preserve it. 
2. John Schroeder – Look at ways of preserving land. 
1. Carl Hoegler –  

a. Wanted to know the amount of nitrate release from septic fields.  Says that some 
waste water from plants is released into the reservoir, wanted to know the amount 
of nitrate from this source.  Stated that nitrate from septic systems are not 
properly converted to nitrite and nitrous gas.  Are nitrates more significant from 
septic systems vs. treatment plants?  Should be clarified. 

b. Is it correct to categorize agricultural lands in the open space category? 
c. Did the Yorktown Comprehensive Plan get passed? 

3. Paul Moscowitz – What will be done with Hallock’s Mill? 
4. Joanne Knight – Would like to see a more defined schedule.  Would like clarity in 

understanding the 5 EOH projects 
5. Carl Hoegler – Questioned the source of phosphorus.  Would like to see behavioral 

modification.  Would like to see mandatory septic cleanouts. 
6. Vishnu Patel – Commented that people store paints in their garages.  Poses an 

environmental threat as well as safety hazard. 
7. Carl Hoegler – Would like a municipality to challenge a developer.  Commented on the 

document on being terrific, overall. 
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TOWN OF YORKTOWN 

Alice Roker, Supervisor 
Advisory Committee on Open Space 

acos@yorktownopenspace.org 
Walt Daniels, John Settembrino, Co-Chairs 

 
 
 

 
Subject: Comments on the Croton Plan for Westchester  
               October 26, 2007  
 
 
The Town of Yorktown is the keystone of the Croton System. Ninety percent of the town 
lies in the Croton watershed. The town makes up about ten percent of the area of the 
watershed, contains must of the terminal reservoir, the New Croton Reservoir, and is 
the location of the start of the Croton Aqueduct. 
 
The Yorktown Advisory Committee on Open Space (ACOS) believes that one of the 
best ways to preserve the water quality of the Croton system is through the purchase 
and preservation of open space. Forested areas and wetlands contained in protected 
open space provide a natural filter for Croton water. 
 
When the watershed agreement was signed, only $10 million was set aside for open 
space purchases in the Croton East-of-Hudson watershed while about twenty-five times 
that amount was granted to the West-of-Hudson areas.  Since then funds have been 
added to EOH for open space, but the total is still less than $20 million, all of which has 
been spent. More recently, additional funds have been announced for land purchases, 
but none for the Croton watershed. 
 
We believe that is critical that Westchester Counter work to obtain funding from the New 
York City DEP, New York State, and wherever appropriate for the purchase, 
preservation, and protection of land for open space in the Croton Watershed.  
 
 
 
 
 
Paul Moskowitz, for the Yorktown ACOS  
2015 Hunterbrook Road 
Yorktown Heights, NY 10598 
914 962 4569 
spinorbit@hotmail.com 
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October 25, 2007 
 
Response to The Comprehensive Croton Watershed Water Quality Protection Plan (the 
Croton Plan) 
 
By Carl S. Hoegler, Ph.D. 
 
The Croton Plan represents a heroic yet ambitious undertaking which should become a 
framework for water protection in Westchester County. If taken seriously by the 
participating ten municipalities, it could potentially safeguard water quality for the future.  
Having reviewed the document several times, I think it is comprehensive and its goals are 
laudatory. At a recent public hearing, I had the opportunity of making some suggestions 
about inclusions in the Plan. This document will summarize these suggestions. 
In addition, as a thirty-three year resident of Yorktown, who has participated on Town 
plans and written challenges to environmental impact statements, I have included insights 
into circumstances which I perceive in my Town which might encumber or support the 
recommendations of the Plan. Several parts of commentary have been reiterated from the 
Croton Plan to emphasize other concerns. These are referred to by pages (#-#) 
 

Introduction 
 
Croton watershed has 400 miles of streams and 65 lakes or ponds. Yorktown’s 
contribution to this watershed is great with over 86% of its land mass (24,242 acres) 
making up this system.  Yorktown has 8,371 parcels in the Watershed which are part of 
the New Croton and Muscoot Drainage Basins (statements excerpted from the Croton 
Plan). This Watershed is absolutely important for the protection of drinking water as 
well as the reduction of flooding in Westchester and New York City. The wetlands in 
this Watershed represent the engines which drive much of these functions. They serve as 
purifiers of the water by virtue of the metabolic activities of bacterial flora and fauna. In 
addition their resistance to flow provides a physical basis of their water banking function. 
Together these assure clean quality water through periods of drought.  
 

Suggestions 
 

A. “The 7,430 acres in agricultural use in the Croton Watershed is more than twice the 
acreage used for all commercial purposes. It represents almost 7% of all watershed land.” 
(2-46). As such this land is not undeveloped and it is subjected to cultivation and 
activities appropriate for animal husbandry. These activities generate wastes and use 
fertilizers and insecticides which can potentially impact water quality. Whereas these 
lands afford photosynthetic benefits, their limited animal and plant diversity reduce the 
potential in refining water quality, as compared to undeveloped wetlands. This should be 
noted as such in the Croton Plan. No discussion or further study is suggested in Plan, an 
omission which should also be corrected.  It is also not clear whether these agricultural 
lands impact water demand.  
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B. “Increased phosphorus loads from sources such as failing septic systems, fertilizer 
runoff and wastewater treatment plants can result in excessive growth of algae, low 
transparency and low dissolved oxygen levels, which are particularly problematic for a 
public water supply.”(3-4). While this section warns about general sources and concerns 
of phosphate contamination, it does not specifically evaluate dishwasher detergents as a 
source of contamination in wastewater systems. Nor does it address the contributions of 
ortho-phosphates, which are added to water supplies by municipalities to prevent 
corrosion.  
 
C. “Wastewater Treatment Plants- As stated above, there are 30 wastewater treatment 
plants in the Croton Watershed. These facilities are a land use [sic] of concern due to 
water quality threats related to contributions of phosphorus, nitrogen, bacteria and 
processing byproducts.”(3-23). It is not clear where in the document there is a discussion 
of the factors indicated. Yet, on the other hand, there are a number of pages (3-20, 3-
21,3-10, 3-11,5-3)  about the “subsurface wastewater treatment systems(septic systems),” 
usually portrayed negatively. One distinct impression from the Plan is that septic systems 
are sources of contamination when they malfunction. This is disingenuous at best, since 
the impact of a large wastewater treatment plants can and have also threatened public 
health of the region. In an editorial that appeared in the NYT last spring, Thomas Rooney 
reported that 73,000 sewer spills occur in the US each year. At that time, the Yonkers 
sewerage treatment plan spewed eight million gallons of untreated sewerage into the 
Hudson. A health advisory cautioned a ban on human activity in the Hudson. Were such 
a malfunction to occur in the upgraded Greenwood plant in Yorktown, raw sewerage 
would leak into the reservoir or streams leading to it. Such a disaster would have been 
worse, since drinking water would be at stake.  Also, sewer systems are probably more 
vulnerable to abuse, since people are less concerned about what they throw into the sewer 
pipe; after all, such wastewater is transported a distance away from their homes. On the 
other hand, most septic system users are more discriminating, since any malfunction in 
their system directly and immediately would have negative impact on their home.  
Thus, a more balanced evaluation of water treatment plants is needed in the Croton Plan. 
 
D. “Between 4 and 7 million gallons of septic system wastewater are discharged daily 
into ground. Septic systems in the watershed release an estimated 800,000 pounds of 
nitrate to the ground each year. Thirty wastewater treatment plants in the Croton 
Watershed discharge 4.7 million gallons per day of sewage effluent into the 
watershed.”(5-3). These statements may be facts, but a discussion of the facts is again 
wanting. Septic system effluent from fields is discharged into the ground. As it trickles 
toward the streams and water bodies in the watershed, soil bacteria metabolically process 
its chemicals. Thus though nitrates are released into the ground around the septic 
systems, these charged radicals can be chemically converted into by-products which have 
no known deleterious effects. Because of the longer transit time through anoxic clay and 
similar soil types in this Westchester area, nitrates from septics are more likely to be 
converted to nitrogen gas, a major gas in our atmosphere. The same may not be true of 
the nitrate effluent released from Wastewater Treatment Plants, due to increased 
oxygenation, known to limit denitrification and the shorter transit time from the treatment 
due to the close proximity of treatment plants to water courses (reservoirs and streams).  
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In a Fact sheet(6) developed and published by the Westchester Committee on Nonpoint 
Source Pollution, (June 2000), an illustrative sheet clearly points to the value of riparian 
(along the stream or river)  ecosystems in assimilation of nitrates by vegetation and 
bacterial metabolic conversions of nitrogenous wastes through the nitrogen 
cycle(nitrification and denitrification) to reduce nitrogen pollution. The end product is 
nitrogen gas, which becomes part of the atmosphere. These riparian ecosystems include 
trees along the buffer bordering the stream. Bacteria in this soil make this conversion. 
Laursen and Seitinger(2002) emphasized the value of riparian buffers not only in 
detoxification of the nitrates to nitrogen gas, but also in controlling stream flow, 
stabilizing the stream bank and reducing stream temperature. This study provides ample 
evidence for protecting the banks of stream, increasing the width of the buffer in sensitive 
areas and planting trees in denuded borders. Municipalities should use this information to 
support the recommendation for increasing wetland borders. More recently, Sweeney et 
al. (2004) presented evidence from a study of number of small streams in the eastern US, 
supporting the value of   forests next to the streams as an inexpensive resource in filtering 
water.  Such an economic advantage obviates the need for expensive engineering 
solutions. Their study concludes that planting trees along stream banks has great potential 
in improving water quality. Conversely, protecting trees along streams would probably 
achieve similar results. 
Again, the Croton Plan should give a candid and balanced portrayal of these two different 
systems (septic vs. sewer).  
 
E. The Croton Plan was understandably cautious about the upgrade of the Greenwood 
treatment facility in Yorktown (Recommendation 23) (6-10). When it was written, the 
NWWC recommended diversion of effluent to the Hudson as the best water quality 
protection strategy; this will not be possible under the current political climate. Since 
2007, Yorktown has dedicated much effort and money toward convincing the DEP and 
NYC to allow not only upgrade, but also enlargement of the facility to accommodate 
more homes. In this spirit, I hope that the Croton Plan will continue to reflect on that 
original cautious statement above and recommend against any expansion of this plant. 
 
F. I believe that a consortium of the ten municipalities should also set up a defense fund 
available to all municipalities to assist in helping them to develop, enforce and protect the 
provisions of their Wetlands ordinances. This may be especially useful for Towns with 
limited budgets.  
 
G. The Croton Plan is optimistic and confident about the effort of Yorktown in 
advancing its specific aims. They have good reason to be confident due in part to the 
history of this municipality since the mid-1970’s. At that time Yorktown had developed a 
strong Wetlands Law, which came to be as a model for others in the Northern 
Westchester area. Under the recommendations of the Conservation Advisory Council, at 
that time, there was some effort to develop reasonable standards to protect wetlands from 
destruction by developers.  Yorktown should also be acknowledged for its courage in the 
development of the recent Comprehensive Plan, which has proposed upzoning many 
areas in the Town. This document which took years in the making involved many citizens 
in the community who were interested in promoting the Common Good. Though the 
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Croton Plan does acknowledge these efforts, current events may be changing this vision. 
Efforts by Yorktown to protect water quality in the future through its Comprehensive 
Plan may be compromised by individuals who feel that up-zoning is contrary to their 
personal vision for future development in the Yorktown area(Town of Yorktown , 2007). 
As a result, this community document is under challenge in the courts. If Yorktown does 
not prevail, some of the aims of the Croton Plan might be subverted. 
Concerning restriction of development in sensitive areas (Section 6.1), Yorktown 
should be applauded for its development of a Land fund to purchase parcels thought to be 
sensitive. The acceptance of this provision by voters is indicative of popular approval of 
preservation of land from development. However, other alternative methods must also be 
pursued as was done in the case of Somers, where cooperation of government at all levels 
led to the purchase of some 600 acres land (Eagle River parcel). Yorktown must use the 
example of the Somers purchase to cultivate beneficiaries beyond local taxpayers. Town 
officials should promote election platforms reflecting their willingness to be proactive in 
working with other levels of government to secure funding for purchases. 
Finally, the Planning Department of Yorktown is exploring ways to modify the behavior 
of residential homeowners (as well as Town workers) toward useful Town practices 
through education. Possible outlets from this program could include TV channels and 
local newspapers. The Croton Plan emphasizes this approach to convince Townships to 
limit waste. 
 
Yet, despite these positive activities in Yorktown, there is some concern at this time that 
other programs or activities in this Town might derail progress made toward reaching the 
goals of the Croton Plan. I will pose these concerns in the form of questions, since their 
status may be in flux or the information I have received may not be up-to-date. 
 
1. Town officials had been unusually quiet about incursions made into wetlands by one 
utility company, Con Edison, who claims immunity to local environmental law. Clear 
cutting and use of herbicide (Accord) has been applied to our water ways by Con Edison. 
Due to the efforts of one resident, Dr. Patricia Podolak, there is some indication that this 
activity will be checked. Will the Town take a more pro-active role towards responding 
to these insults to the water quality in the future? Town officials must challenge such 
intrusions, since they suggest a lack of trust or communication between the utility and the 
Town.  
2. Yorktown has recently commissioned a study (“Freshwater Wetlands Function 
Assessment Study”) which recommends discounting steep slopes and wetland buffers 
from parcel before determining the lot count. It also argues for widening buffers around 
sensitive wetlands. and emphasizes the importance of reducing stream flow rates in 
checking erosion and downstream siltation.  Finally, it highlights the importance of trees 
by the establishment of a Tree Preservation plan which emphasizes a protection plan for 
trees and suggests a replacement value for particular trees. Will the Town Board support 
these suggestions and will the Wetlands Law be amended to reflect these concerns. In 
addition, will stricter enforcement of steep slope violations (as suggested by the Plan in 
Chapter 6) as well as widening buffers around sensitive wetlands be included?   
One of these recommendations of the above study, which is not explicitly mentioned in 
the Croton Plan, is measurement of flow rates through 400 streams in the Croton System. 
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Such a comprehensive undertaking will pinpoint the location of turbulence and overflow 
sites which, in turn will provide the data needed to mitigate excessive water flow which 
can lead to increased erosion and flooding. Stream rates should be performed to 
determine peak flow during hurricane season and to determine what should be done to 
reduce flood conditions. 
3. Under managing storm water collection and treatment (Section 6.2), mention is 
made of the Stream Team in Yorktown as setting a model for the other parts of 
Yorktown. (6-3). Is it true that the role of Yorktown Wetland Inspector has been 
significantly diminished over the last year? In addition has a recent vacancy in the 
Engineering Department not been filled? The position of Yorktown Wetland Inspector 
and Yorktown Engineer is absolutely essential for enforcement and should be continued 
by qualified individuals. 
4. “Maintenance of public stormwater drainage systems is one of the most challenging 
tasks facing municipalities within the Croton Watershed.”(3-15). During the last two 
years stream culverts in my residential area have been blocked by jetsam causing severe 
flooding. After failing to get a response from one Department, my wife and I personally 
removed such debris from 2 culverts to reduce flooding and the drowning of trees near 
one residential community. Will Yorktown develop a regular program of culvert cleaning 
to avert flow problems which cause excessive erosion, tree loss, and excessive siltation? 
Also will there be a rapid response team to take care of any emergencies, such as floods 
threatening residences? Tree loss contributes to a loss of water retention, increased 
siltation and stream turbidity and increased nitrates (which have been discussed earlier). 
If manpower is a problem inter-municipal cooperation between Towns might serve to 
avert tax hikes to finance this cleaning. 
5. Concerning stream quality, Yorktown has the worst record of all the participating 
municipalities in the Croton Plan.  Of the 116 streams over half are water quality 
impaired. This was based on observations made by the WC citizen’s volunteer 
monitoring program, which monitored the streams and found a significant number to be 
unsatisfactory. As there is no record from the Appendix about when this  stream study 
was conducted, photographs  show that it occurred  during the snowy months and during 
a time with low flow, suggesting that the evaluations were an underestimation of poor 
conditions. It would be recommended that some chemical analysis and invertebrate 
population profile be part of the inspection. How does the Town Plan to reduce stream 
impairment? 
6.  Modify the behavior of residential homeowners. High phosphates in the water are 
notable in the potable water (Yorktown Consolidated Water Department 2006). The 
Croton Plan is also particularly concerned about these contaminants, as they mention that 
phosphate levels in the New Croton and Muscoot basins are high. The specific source of 
these contaminants is not discussed. However, one of the culprits is the Water 
Department of Yorktown, which adds ortho-phosphate to the drinking water. Probably 
more significant is the phosphate in dish washing detergents, which flow into the sewer 
and septic systems throughout the County. Another are the major components in 
vegetation fertilizer which flows into storms from over-fed residential lawns and golf 
courses. Could Yorktown solve its phosphate and nitrate pollution problems by enacting 
a provision that limits the amount of fertilizers used by commercial landscapers and 
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residences? In addition could septic owners be required to submit evidence for tanks 
cleaning at least once every 3 years?  
 
In summary, The Yorktown Town Board seems reluctant to strengthen the Wetlands 
Law or pursue violations thereof, even when it is evident that there are violations which 
might impact the Common Good. The reason may be disinterest in such protection and/or 
intimidation by legal challenges to the Wetland law.  It appears that the Wetlands Law is 
a good piece of literature which impresses many other municipalities. However, its 
enforcement seems wanting, in the face of negative repercussions to existing residences. I 
believe that the above perceived trends (1-6) if not pursued positively will undercut the 
specific aims of the Croton Plan not only in Yorktown, but through the Northern 
Westchester municipalities. Therefore, for this reason it would be quite disingenuous for 
the Plan to use the practices of the Yorktown municipality as a model for others in the 
Plan until it becomes more proactive in protecting the water quality and demonstrates 
more leadership in this regard. 
The concept of the wetland as an economic commodity provides an important service to 
the community. This idea is echoed in an earlier study which assessed the value of 
several world ecosystems and concluded that the long-term benefits of conservation 
outweigh “short-term private gain” and make “overwhelming economic and moral 
sense.”(Balmford et. al, 2002). Good water quality and a clean environment make 
economic sense! 
 
 Balmford, A, A. Bruner, P. Cooper, R. Coostanza, S. Farber, R. Green, M. Jenkins, P. 
Jefferiss, V. Jessamy, J. Madden, K. Munro, N. Myers, S. Naeem, J. Paavola, M. 
Rayment, S. Rosendo, J. Roughgarden, K. Trumper and R. Turner(2002). Ecomonic 
Reasons for Conserving Wild Nature. Science 297: 950-953.  
 
Bernard W. Sweeney, Thomas L. Bott, John K. Jackson, Louis A. Kaplan, J. Denis 
Newbold, Laurel J. Standley, W. Cully Hession, and Richard J. Horwitz 
Riparian deforestation, stream narrowing, and loss of stream ecosystem services. PNAS 
2004 101: 14132-14137; published online before print as 10.1073/pnas.0405895101 
 
Laursen, A. E. & Seitzinger, S. P. (2002). Measurement of denitrification in rivers: an 
integrated, whole reach approach. Hydrobiologia 485:67–81 
  
Town of Yorktown , 2007. Public Hearing on Draft Scoping Document(Comprehensive 
Plan) . July 18, 2007. 
 
Yorktown Consolidated Water District (2006). Annual Drinking Water Quality Report 
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Corbitt, Tracey 

From: patricia podolak [vze27vte@verizon.net]

Sent: Wednesday, October 03, 2007 11:21 AM

To: Corbitt, Tracey

Subject: The Croton Plan and Utilities Such as Con Edison

Importance: High

Attachments: Con Ed Tree Cutting (1).mov

Page 1 of 2

10/4/2007

http://www.youtube.com/watch?v=_HS8-7Rr_vc 
  
Ms. Corbitt: 
  
I am writing in follow-up to our recent discussion regarding the impact of 
exemptions to environmental laws that utilities have,and the impact upon 
the Croton Reservoir watershed. I spoke about Con Edison because they 
are one of the largest land holders in the Town of Yorktown (their 
transmission line is more than 10 miles long and 200 feet wide) and their 
line is 99% in Croton Watershed area. It is also a utility that I have a great 
deal of familiarity with. Over the years, here in Yorktown they have 
violated local wetland laws and laws to prevent erosion and 
sedimentation on many occasions. Unfortunately, due to their exemption 
from  local environmental laws, the situations could not be corrected. 
  
Attached you will find a brief video presentation of the devastation and 
problematic work done by Con Edison on its electric transmission line in 
the Springhurst Street & Springhurst Court area of Yorktown Heights, 
New York. This video is composed of a montage of photos taken since 
2004. It presents a brief overview of the situation. I have also included it 
as a YouTube link above. You will see such things as: 
  
---An exposed underground high voltage distribution cable sitting in the 
middle of a stream. This remained uncorrected by Con Edison for at least 
3 years. 
  
---The clear cutting of vegetation and trees without appropriate mitigation
  
---Failure to use best management practices such as excavations being 
done without appropriate sedimentation and erosion controls 
  
---The improper installation of sedimentation and erosion controls 
  
---The improper construction of a swale (more than once) 
  
---The loss of a local wetland due to the placement of a large amount of 
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gravel fill 
  
---The flooding and erosion that resulted in the surrounding community, 
a suburban residential neighborhood 
  
---The discharge of turbid water into a wetland that drains into the New 
York City watershed 
  
All of these problems, and more, were caused by Con Edison and its 
actions on its electric transmission line here in my neighborhood in 
Yorktown Heights. The wetlands in my neighborhood are part of the 
Hallock's Mill watershed that flows into the Croton Reservoir. The 
negative impacts of Con Edison upon the watershed have been seen all 
through Town. It is significant enough that it should not be disregarded 
in your review for The Croton Plan. The problem is that Con Edison 
needs better oversight and accountability.  
  
Please feel free to contact me if you have any further questions. 
  
Thank you. 
  
Patricia Podolak, DDS, MPH 
2988 Springhurst Court 
Yorktown Heights, New York   10598-3144 
Phone/Fax: 914-243-4649 
patricia.podolak@verizon.net 
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