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EXECUTIVE SUMMARY 
 
As outlined in the Work Plan for the Development of the Comprehensive Croton System Water 
Quality Protection Plan (December 1998), this report comprises work envisioned within Task 4:  
County and Local Ordinance Review.  This task has been divided into three separate components.  
Each component is described and summarized below, including recommendations for action to be 
taken by each of the Croton Watershed municipalities. 
 
1. New York City Rules and Regulations 
 
The first component of the Municipal Ordinance Review outlines and assesses the existing controls 
and environmental thresholds found within the New York City Department of Environmental 
Protection’s (NY DEP) Rules and Regulations for the Protection From Contamination, Degradation 
and Pollution of the New York City Water Supply and Its Sources (1997).  Each control/threshold is 
examined in relation to municipal regulatory systems and in its suitability for being incorporated into 
local regulations. 
 

The Watershed Rules and Regulations regulate activities ranging from location restrictions on 
the construction of buildings and driveways when near certain streams or wetlands to the 
storage and discharge of hazardous substances. 
 
Each provision within the Watershed Rules and Regulations has been examined to understand 
its relationship to activities now regulated by local governments.  The objective of this 
exercise is to identify which NYC DEP regulations may be appropriate for inclusion in local 
government regulations.  By including the NYC DEP regulations at the local level, the 
development and building application review process (which local governments primarily 
conduct) would be made more efficient and coordination among governments would be 
enhanced.  Such coordination should also make the application process less complicated for 
applicants as regulations would be consistent and known from the earliest states of the review 
process. 
 
However, certain activities regulated by NYC DEP under the Rules and Regulations may be 
inappropriate for local government involvement due to a scope that exceeds local jurisdiction 
or a degree of technical complexity that is beyond reasonable local resources. 
 
Analysis Recommendations: 
 
� Twenty-four provisions of the Rules and Regulations have been identified as 

candidates most suitable for incorporation into local regulations (Table 1.1 as found in 
the full report).  These regulations should be incorporated into a reference table for 
incorporation into local development regulations.  Specific steps and associated 
timeframes to undertake this effort have been identified in Section III of the full 
report. 

 
� Another 42 provisions of the Rules and Regulations (Table 1.2 as found in the full 

report) should be evaluated in greater detail before making a determination as to 
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whether or not the watershed municipalities should incorporate them into local 
regulations.  These provisions are not as easily incorporated into local regulations as 
the provisions listed in Table 1.1.  The municipalities located in the Croton Watershed 
may come to different conclusions on the need to include these provisions.  
Westchester County recognizes the value of reviewing Table 1.2 with the Croton 
Watershed municipalities.  Westchester County will work with the Croton Watershed 
municipalities to develop a forum within which the provisions listed in Table 1.2 will 
be examined in light of incorporation into local control.  Specific steps and associated 
timeframes to undertake this effort have been identified in Section III of the full 
report. 

 
� Fifteen provisions of the Rules and Regulations (Table 1.3 as found in the full report) 

have been identified as not appropriate for incorporation into local regulations.  No 
action is proposed to be taken regarding these provisions. 

 
2. Municipal Regulations 
 
The second component of the Municipal Ordinance Review consists of a detailed review and 
assessment of municipality regulatory controls relate to steeply sloped land, erosion and sediment 
control practices and stormwater management.  The ordinances of each municipality in each category 
are compared to each other and to the New York State Department of Environmental Conservation 
(NYS DEC) guidelines.  Westchester County best management practices are also identified and used 
for comparison purposes. 
 

It was determined that a focused review of a select group of environmental regulations would 
be useful to determine their effectiveness as watershed protection tools.  The regulations 
chosen were provisions that relate most closely to watershed protection.  They deal with 
steeply sloped land, erosion and sediment control and stormwater management. 
 
The analysis performed in relation to regulations related to steep slopes, erosion and sediment 
control and stormwater management examined the composition of the regulations themselves, 
the manner within which each municipality incorporates the environmental control in local 
development regulations, enforcement of each regulation and the various thresholds/standards 
of each regulation in each municipality. 
 
Based on the review and analysis, recommendations are made on potential amendments to the 
local regulations that would allow the regulations to better address water quality protection.  
In addition, both regional, watershed-wide recommendations as well as local, municipally-
specific recommendations have been made. 
 
Analysis Recommendations: 
 
� If the Croton Watershed municipalities conclude it would be appropriate, a 

Comprehensive Water Quality Protection Ordinance that covers all environmental 
thresholds related to water quality protection (i.e., steep slopes, erosion and sediment 
control, buffer setbacks and stormwater) could be development.  Specific timeframes 
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and approaches to develop this ordinance are found within Section IV of the full 
report. 

 
� Another regional recommendation relates to developing an intermunicipal approach to 

enforcement.  Lack of strong enforcement mechanisms have proven to be a barrier to 
successful implementation of existing environmental regulations.  As such, it is 
recommended that the Croton Watershed communities share environmental 
enforcement personnel on a regional or watershed basis to ensure proper 
implementation of environmental protection measures and compliance with 
environmental regulations.  As an alternative, enforcement should be implemented at 
the local level, with the inclusion of environmental enforcement personnel in each 
municipality, to ensure proper implementation of and compliance with local 
environmental regulations. 

 
� As an alternative to development of a Comprehensive Water Quality Protection 

Ordinance, model ordinances could be developed for each environmental aspect (one 
for steep slopes, one for wetlands, etc.) that considers the highest and best standards 
across the country.  This recommendation would require amendments to existing 
municipal ordinances. 

 
� While recognizing that all ten communities have provisions throughout their local 

controls that address steep slopes, six communities should establish an ordinance that 
regulates disturbance of steeply sloped land – Lewisboro, Mount Kisco, North Castle, 
North Salem, Pound Ridge and Yorktown. 

 
� Four communities currently regulate 15% slopes or greater.  The remaining seven 

municipalities should amend their current steep slope provisions (or create steep slope 
provisions) to regulate slopes of 15% or greater.  These communities are:  Bedford, 
Lewisboro, Mount Kisco, North Castle, North Salem, Pound Ridge and Yorktown. 

 
� The NYS DEC recommends that enforcement and penalty procedures should be 

required as part of local steep slope regulations.  Six of the ten Croton Watershed 
municipalities do not have enforcement/penalty procedures to ensure proper handling 
of activities on steep slopes.  Lewisboro, Mount Kisco, North Castle, North Salem, 
Pound Ridge and Yorktown should create enforcement/penalty procedures. 

 
� Eight of the ten Croton Watershed municipalities do not have stand-alone erosion and 

sediment control ordinances.  Bedford, Cortlandt, Lewisboro, Mount Kisco, New 
Castle, North Castle, North Salem, Pound Ridge and Somers should create a stand-
alone erosion and sediment control ordinance. 

 
� General Standards for erosion and sediment control are contained within Westchester 

County’s Best Management Practices Manual for Erosion and Sediment Control.  This 
manual, based on NYS DEC preferences, should be the guide standards for local 
ordinances.  Only North Castle follows this manual for erosion and sediment control 
standards.  The remaining nine municipalities (Bedford, Cortlandt, Lewisboro, Mount 
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Kisco, New Castle, North Salem, Pound Ridge, Somers and Yorktown) should use the 
Westchester County Best Management Practices Manual in either amending their local 
ordinance or in developing a stand-alone erosion and sediment control ordinance. 

 
� All of the Croton Watershed municipalities should develop stand-alone stormwater 

management control ordinances as is recommended by the NYS DEC Standards 
within local regulations should be consistent with the Phase II stormwater regulations 
promulgated by the New York State Department of Environmental Conservation.  
Stormwater management control ordinances should be created within 36 months after 
the Croton Plan is agreed to, pending adequate funding. 

 
3. Municipal Design Standards 
 
The third component of the Municipal Ordinance Review explores the relative effectiveness of local 
ordinances in addressing objectives such as minimizing impervious surface coverage, conserving 
sensitive natural areas and reducing stormwater pollution.  The subdivision and site plan development 
and design standards adopted by each municipality are surveyed and then compared to water quality 
protection criteria. 
 

Each of the Croton Watershed municipalities have local development regulations (subdivision 
standards, zoning regulations, site plan requirements, parking and street standards, etc.) which 
shape how development occurs and the amount of impervious surface associated with that 
development.  Local development regulations may result in wide streets, expansive parking 
lots and large-lot subdivisions that could contribute to the degradation of water quality.  Many 
times the complexity and inflexibility of local development regulations make it difficult to 
design projects in a manner that may be most protective of water quality.  Reducing 
impervious surfaces will protect water quality in the Croton Watershed. 
 
The Center for Watershed Protection (CWP) developed a development and design standards 
survey (included in the report as Appendix A) to measure the effectiveness of local 
ordinances in minimizing impervious surface coverage, conserving sensitive natural areas and 
reducing stormwater pollution. 
 
The CWP survey focuses on three aspects of design guidelines:  residential streets and 
parking lots, lot development, and conservation of natural areas.  Each theme addresses key 
planning policies that affect the way suburban landscapes grow and change.  Within the 
context of each theme, the survey addresses how local ordinances shape new developments.  
For example, some questions are designed to determine whether minimum parking 
requirements are excessive and will result in unnecessarily large parking lots.  Large parking 
lots are a major form of impervious surface in suburban communities and are also a source of 
stormwater contamination.  The survey is intended to illuminate potential gaps in basic site 
design standards and requirements.  It can also assist in determining how to improve and 
update local regulations to promote environmentally sound site design in new developments. 
 
The development and design standards survey was conducted for each of the ten Croton 
Watershed communities.  Each municipality’s zoning ordinance and subdivision, wetlands 
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and floodplain regulations were used to complete the survey.  As per CWP instructions, points 
were awarded if a section in an ordinance satisfied the criteria requirements of the survey. 
 
Among the ten Croton Watershed municipalities, the maximum score on the survey was 49 
out of 100 possible points.  Appendix B contains each of the municipal score sheets for the 
development and design standards survey.  In addition, the score sheets are annotated with 
general observations and comments by Planning Department staff in relation to the questions. 
 
Analysis Recommendation: 
 
� The Development and Design Standards of the CWP survey should be reviewed so as 

to identify which local regulations can be changed by a municipality in light of the 
concerns identified by the work group as explained and found in the full report.  The 
work group should then meet to discuss the implications of the findings and potential 
changes to local regulations.  The work group will discuss a schedule to discuss each 
standard and the ability to change local regulations. 
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I. THE NEED FOR REGIONAL WATERSHED PLANNING 
 
Local municipalities govern land use decisions throughout Westchester County and New York State.  
In doing so, they have primary responsibility for controlling development patterns.  However, the 
majority of municipal boundaries do not coincide with the geography of and land.  Geographically 
defined areas such as the Croton Watershed may include portions of many municipal jurisdictions.  
Specifically, the Croton Watershed in Westchester County includes all or portions of ten 
municipalities:  Bedford, Cortlandt, Lewisboro, Mount Kisco, New Castle, North Castle, North 
Salem, Pound Ridge, Somers and Yorktown. 
 
Water quality problems are usually not contained within municipal boundaries.  For example, many 
of the streams that flow into the reservoir system of the Croton Watershed flow through several 
towns. 
 
Each of the ten Croton Watershed towns has a unique set of zoning, subdivision, site plan and 
environmental regulations.  There has been an assumption that this variety and diversity of local 
regulations and environmental requirements may create substantial challenges for ensuring effective 
watershed protection.  For example, the same type of development may be subject to different 
regulations and different standards at different locations along the same stream in the same 
subwatershed, based solely on the location of municipal boundaries.  At a minimum, the numerous 
regulations and approaches to regulations can create problems regarding coordination of information 
and for building a shared understanding of the level of water quality protection being provided 
throughout the watershed. 
 
This report identifies the scope of current municipal regulations and identifies measures that could be 
taken to enhance water quality protection through the local development review and approval 
process. 
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II. SCOPE OF MUNICIPAL ORDINANCE REVIEW 
 
As outlined in the Work Plan for the Development of the Comprehensive Croton System Water 
Quality Protection Plan (December 1998), this report comprises work envisioned within Task 4:  
County and Local Ordinance Review.  This task has been divided into three separate components: 
 
� The first component outlines and assesses the existing controls and environmental thresholds 

found within the New York City Department of Environmental Protection’s (NYC DEP) Rules 
and Regulations for the Protection from Contamination, Degradation and Pollution of the New 
York City Water Supply and Its Sources (1997).  Each control/threshold is examined in 
relationship to municipal regulatory systems and in its suitability for being incorporated into local 
regulations. 

 
� The second component consists of a detailed review and assessment of municipal regulatory 

controls related to steeply sloped land, erosion and sediment control practices and stormwater 
management.  The ordinances of each municipality in each category are compared to each other 
and to the New York State Department of Environmental Conservation (NYS DEC) guidelines.  
Westchester County best management practices are also identified and used for comparison 
purposes. 

 
� The third component explores the relative effectiveness of local ordinances in addressing 

objectives such as minimizing impervious surface coverage, conserving sensitive natural areas 
and reducing stormwater pollution.  The subdivision and site plan development and design 
standards adopted by each municipality are surveyed and then compared to water quality 
protection criteria. 
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III. NYC DEP WATERSHED RULES AND REGULATIONS ASSESSMENT 
 AND RECOMMENDATIONS FOR ACTION 
 
Area governments in 1997 signed the historic Memorandum of Agreement to Protect New York 
City’s Drinking Water Supply (MOA).  As signatories to the MOA, Westchester County and the ten 
Croton Watershed municipalities agreed to comply with the New York City Department of 
Environmental Protection’s Rules and Regulations for the Protection from Contamination, 
Degradation and Pollution of the New York City Water Supply and Its Sources (the Watershed Rules 
and Regulations. 
 
The Watershed Rules and Regulations regulate activities ranging from location restrictions on the 
construction of buildings and driveways when near certain streams or wetlands to the storage and 
discharge of hazardous substances. 
 
Each provision within the Watershed Rules and Regulations has been examined to understand its 
relationship to activities now regulated by local governments.  The objective of this exercise is to 
identify which NYC DEP regulations may be appropriate for inclusion in local government 
regulations.  By including the NYC DEP regulations at the local level, the development and building 
application review process (which local governments primarily conduct) would be made more 
efficient and coordination among governments would be enhanced.  Such coordination should also 
make the application process less complicated for applicants as regulations would be consistent and 
known from the earliest stages of the review process. 
 
However, certain activities regulated by NYC DEP under the Rules and Regulations may be 
inappropriate for local government involvement due to a scope that exceeds local jurisdiction or a 
degree of technical complexity that is beyond reasonable local resources. 
 
In summary, 24 provisions of the Rules and Regulations have been identified as candidates most 
suitable for incorporation into local regulations.  Another 42 provisions should be evaluated in greater 
detail before making a determination as to whether or not the watershed municipalities should 
incorporate them into local regulations.  Fifteen provisions have been identified as not appropriate for 
incorporation into local regulations. 
 
A. NYC DEP Rules and Regulations Suitable to Incorporate into Local Regulations 
 
Twenty-four provisions of the Rules and Regulations have been identified as candidates most suitable 
for incorporation into local regulations.  These provisions are listed and summarized in Table 1.1 
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Table 1.1 NYC DEP Rules and Regulations Suitable for Incorporation into Local Regulations 
 

Provision, Provision #/Page # in Rules and 
Regulations 

Provision Description 

  
Hazardous Substances and Hazardous Wastes 18-32 
(b),(d) / R&R pg. 42-43 

(b) New storage facilities, new tanks and new process 
tanks, as defined and regulated under 6 NYCRR Part 596 
are prohibited within 100 feet of a watercourse or wetland 
or within 500 feet of a reservoir, reservoir stem. 
(d) Provision (b) shall not apply to non-complying 
regulated activities (including replacement of existing 
storage tanks), storage of hazardous waste related to a 
wastewater treatment plant approved by NYCDEP and 
storage of hazardous substances where such storage is 
made necessary by construction of a new facility or 
alteration/modification of an existing facility in connection 
with the operation of a public water supply system. 

Hazardous Substances and Hazardous Wastes 18-32 © / 
R&R pg. 42 

Owner or operator of a new facility or a new or 
substantially modified tank and an existing facility which is 
regulated under 6 NYCRR Part 596 and is located between 
100 and 250 feet of a wetland or watercourse must submit 
registration forms, notification forms and spill prevention 
reports to NYC DEP.  In the event of an emergency, if new 
tanks are installed or modifications are made to existing 
tanks, the owner or operator must notify NYC DEP within 
two hours of any action taken. 

Petroleum Products 18-34 (b) / R&R pg. 45 New aboveground and underground storage facilities, 
which require registration under 6NYCRR, or new tanks 
which expand the capacity of existing facilities are 
prohibited within 100 feet of a watercourse or wetland or 
within 500 feet of a reservoir, reservoir stem. 

Petroleum Products 18-34 © / R&R pg. 46 New home heating oil tanks within 100 feet of a 
watercourse or wetland or within 500 feet of a reservoir, 
reservoir stem are prohibited from being installed 
underground. 

Petroleum Products 18-34 (d) / R&R pg. 46 New aboveground and underground tanks of 185 gallons or 
more which are neither home heating oil tanks nor located 
at facilities requiring registration under 6NYCRR are 
prohibited within 25 feet of a watercourse or wetland or 
within 300 feet or a reservoir, reservoir stem unless 
applicant demonstrates that limiting distances preclude the 
continuation of an existing business or the continued 
identical use of the existing facility. 
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Table 1.1 continued 
 

Provision, Provision #/Page # in Rules and 
Regulations 

Provision Description 

 
Human Excreta 18-35 (a) / R&R pg. 47 

 
Discharge or storage likely to lead to a discharge is 
prohibited. 

Human Excreta 18-35 (b) / R&R pg. 47 Emptying, discharging or transferring the contents of a 
sewage vault or other sewage receptacle into any 
watercourse, wetland, reservoir or reservoir stem is 
prohibited. 

Human Excreta 18-35 © / R&R pg. 47 Transportable sewage receptacles shall have tightly fitting 
covers that shall be securely fastened during transport. 

Wastewater Treatment Plants 18-36 (a)(2), (3) / R&R pg. 
47 

The design of new wastewater treatment plants and 
modifications or expansions to existing plants (plans and 
specifications) requires the review and approval of the 
NYC DEP. 

Wastewater Treatment Plants 18-36 (a)(6) / R&R pg. 48 No part of any seepage unit or absorption field for a 
subsurface discharge from a WWTP shall be located within 
100 feet of a watercourse or wetland or within 500 feet of a 
reservoir, reservoir stem. 

Wastewater Treatment Plants 18-36 (12)(d)(2)(i) / R&R pg. 
50 

New wastewater treatment plants with surface discharges 
or expansions of existing wastewater treatment plants with 
surface discharges, are prohibited. 

Subsurface Sewage Treatment Systems 18-38 (a)(5) / R&R 
pg. 61 

No part of any absorption field for a subsurface sewage 
treatment system shall be located within the limiting 
distance of 100 feet of a watercourse or wetland or 300 feet 
of a reservoir, reservoir stem. 

Solid Waste 18-41 (a) / R&R pg. 78 Siting or horizontal expansion of a junkyard or a municipal 
solid waste landfill within 250 feet of a watercourse or 
wetland or within 1000 feet of a reservoir, reservoir stem is 
prohibited. 

Solid Waste 18-41 (b) / R&R pg. 78 Discharge of solid waste directly into any watercourse, 
wetland, reservoir, reservoir stem is prohibited. 

Solid Waste 18-41 © / R&R pg. 78 Only construction and demolition debris that is 
recognizable uncontaminated concrete, asphalt pavement, 
brick, soil, stone, trees or stumps, wood chips or yard waste 
may be used as fill in the watershed. 

Solid Waste 18-41 (d) / R&R pg. 79 All new solid waste management facilities or modifications 
to existing facilities within 300 feet of a watercourse or 
wetland or within 500 feet of a reservoir, reservoir stem are 
required to submit stormwater pollution prevention plans to 
NYC DEP for review and approval. 

Agricultural Activities 18-42 / R&R pg. 79 Any intentional, knowing or reckless act that in the course 
of an agricultural activity significantly increases pollutants 
in the water supply is prohibited. 
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Table 1.1 continued 
 

Provision, Provision #/Page # in Rules and 
Regulations 

Provision Description 

Snow Disposal, Storage and Use of Winter Highway 
Maintenance Materials 18-45 (a) / R&R pg. 80 

Whenever feasible snow shall not be disposed of directly 
into a watercourse, wetland, reservoir or reservoir stem.  
However, this provision shall not be construed to require an 
owner or operator to transport removed snow in a vehicle 
for offsite disposal. 

Snow Disposal, Storage and Use of Winter Highway 
Maintenance Materials 18-45 (b) / R&R pg. 80 

No snow disposal activity shall be considered to be a 
noncomplying regulated activity. 

Snow Disposal, Storage and Use of Winter Highway 
Maintenance Materials 18-45 © / R&R pg. 80 

Commercial, industrial, governmental or institutional 
entities shall be restricted to the use of the substances 
defined in the NYCR&R as winter highway maintenance 
materials and to use the minimum amount needed of such 
substances in order to protect the public safety. 

Snow Disposal, Storage and Use of Winter Highway 
Maintenance Materials 18-45 (d) / R&R pg. 80-81 

Commercial, industrial, governmental or institutional 
entities that store winter highway maintenance materials in 
quantifies of 1000 pounds or more that contain greater than 
8% chloride compounds shall store such materials in 
structures constructed on low permeability storage pads.  
Any outdoor areas used for loading, handling or mixing of 
winter highway maintenance materials shall be constructed 
and maintained to prevent seepage and runoff from 
entering any watercourse, wetland, reservoir, reservoir 
stem. 

Snow Disposal, Storage and Use of Winter Highway 
Maintenance Materials 18-45 (e) / R&R pg. 81 

All commercial, industrial, governmental or institutional 
entities that store winter highway materials in quantities 
and composition not otherwise subject to 18-45 (d) shall 
store materials in a manner that minimizes runoff into any 
watercourse, wetland reservoir, reservoir stem.  Runoff 
may be controlled by use of control measures such as 
berms and covers. 

Snow Disposal, Storage and Use of Winter Highway 
Maintenance Materials 18-45 (f) / R&R pg. 81 

A winter highway maintenance material storage facility 
may be enlarged provided that the enlarged facility is in 
compliance with the storage requirements set forth in 
section 18-45. 

 
It is expected that it will be relatively easy for local municipalities to incorporate the 24 provisions 
listed in Table 1.1 into local land development and related regulations.  As the standards are already 
set and are currently enforced by NYC DEP, it is not expected that their adoption locally would 
establish or increase risk for local governments. 
 
The following implementation steps are recommended to incorporate these provision into local laws: 
 
� Within 3 months after the Croton Plan is agreed to, Westchester County shall redraft Table 1.1 

into a reference table(s) suitable for inclusion in a local development or other regulation(s) (e.g., 
zoning code, subdivision regulations). 

Archived File - May Not Be ADA Compliant



 

 7

� Within 4 months after the Croton Plan is agreed to the Westchester County Law Department will 
review such reference table(s) for the purpose of identifying unforeseen risks that a municipality 
may bear if any one provision is made part of local law and becomes a local requirement. 

 
� Pending satisfactory Law Department review, the reference table(s) shall be provided to the ten 

Croton Watershed municipalities for their review and approval. 
 
� The reference table(s) shall be considered for adoption by each of the ten Croton Watershed 

municipalities within 18 months after the ten municipalities have agreed to the Croton Plan. 
 
B. NYC DEP Rules and Regulations to Consider for Incorporation into Local Regulations 
 
Forty-two provisions of the Watershed Rules and Regulations have the potential to be incorporated 
into municipal local controls.  These provisions are listed and summarized in Table 1.2 
 
Table 1.2 NYC DEP Rules and Regulations to Consider for Incorporation in Local Regulations 
 

Provision, Provision #/Page # in Rules and 
Regulations 

Provision Description 

Wastewater Treatment Plants 18-36 (a)(1) / R&R pg. 47 The design, construction or operation of a wastewater 
treatment plant is prohibited where such design, 
construction or operation causes a discharge, or storage 
which is reasonably likely to lead to a discharge of sewage 
or sewage effluent into the environment (including into 
groundwater and which is reasonably likely to cause 
degradation of surface water quality or of the water supply. 

Wastewater Treatment Plants 18-36 (a)(4) / R&R pg. 48 The owner or operator of a new or existing wastewater 
treatment plant shall operate and maintain the wastewater 
treatment plant in accordance with the operation and 
maintenance manual for the plant.  Such manual shall be 
prepared by the owner and approved by NYC DEP. 

Wastewater Treatment Plant 18-=36 (a)(5) / R&R pg. 48 No new WWTPs with a surface discharge, or expansion or 
alterations or modification of new or existing wastewater 
treatment plants shall cause a contravention of the water 
quality standards set forth in the NYCR&R. 

Wastewater Treatment Plants 18-36 (a)(7) / R&R pg. 48 WWTPs with surface discharges into the watershed shall 
be capable of achieving 99.99% removal and/or 
inactivation of Giardia Lamblia cysts and 99.99% removal 
and/or inactivation of enteric viruses. 

Wastewater Treatment plants 18-36 (a)(8) / R&R pg. 48 WWTPs with either surface or subsurface discharges 
within the watershed shall provide phosphorus removal 
using the best treatment technology so that the WWTP is 
designed to be operated and maintained to meet the 
requirements set forth in NYCR&R. 

Wastewater Treatment Plants 18-36 (a)(9) / R&R pg. 49 WWTPs with surface discharges to intermittent streams 
shall be operated and maintained to meet the intermittent 
stream effluent limits established by the NYS DEC. 
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Table 1.2 continued 
Provision, Provision #/Page # in Rules and 

Regulations 
Provision Description 

Wastewater Treatment Plants 18-36 (a)(11) / R&R pg. 49 Existing WWTPs within surface discharge are prohibited 
from expanding if they are located in an area where new 
WWTPs with surface discharges are prohibited by 
NYCR&R.  This does not apply to existing WWTPs that 
discharge subsurface or the expansion of existing WWTPs 
where the expanded portion discharges subsurface. 

Wastewater Treatment Plants 18-36 (a)(12) / R&R pg. 49 Existing WWTPs with surface discharges may expand if 
they are located in an area where new wastewater treatment 
plants with surface discharges are allowed by NYCR&Rs, 
provided the expansion meets the requirements of 
NYCR&Rs. 

Wastewater Treatment Plants 18-36 (a)(13) / R&R pg. 50 Existing WWTPs with subsurface discharges may expand 
provided the expanded portion of such WWTP meets the 
standards of the NYCR&R. 

Wastewater Treatment Plants 18-36 (b) / R&R pg. 50 No new or expansion of existing WWTPs with surface 
discharges in phosphorus restricted basins. 

Wastewater Treatment Plants 18-36 (c) / R&R pg. 50 No new or expansion of existing WWTPs with surface 
discharges in coliform restricted basins. 

Wastewater Treatment Plants 18-36 (d) / R&R pg. 50 Additional treatment requirements for WWTPs in the 60-
day travel time to intake (sand filtration, disinfection, 
microfiltration, phosphorus removal, etc.). 

Wastewater Treatment Plants 18-36 (e) / R&R pg. 51 Additional treatment requirements for WWTPs beyond the 
60-day travel time to intake. 

Wastewater Treatment Plants 18-36 (f) / R&R pg. 52 Design, Operation and Maintenance Requirements 
Wastewater Treatment Plants 18-36 (f) / R&R pg. 55 Application requirements for review and approval of new 

or expansion of existing WWTPs. 
Sewerage Systems, Service Connections and Discharges to 
Sewerage Systems 18-37 (a)-(i)  R&R pg. 57 

New service connection prohibitions, plan approval, new 
system approval, criteria for approval. 

Stormwater Pollution Prevention Plans and Impervious 
Surfaces 18-39 (a)(1) / R&R pg. 66 

Construction of an impervious surface within 100 feet of a 
watercourse or wetland or 300 feet of a reservoir or 
reservoir stem is prohibited. 

Stormwater Pollution Prevention Plans and Impervious 
Surfaces 18-39 (a)(2) / R&R pg. 66 

Limiting distances regarding location of impervious surface 
does not apply to construction of new individual 
residences, agricultural activities, diversion projects, 
WWTP modification, construction of bridges or crossings 
of watercourses or wetlands, pending approval from NYC 
DEP. 

Stormwater Pollution Prevention Pans and Impervious 
Surfaces 18-39 (a)(3) / R&R pg. 66 

Limiting distances regarding the location of impervious 
surfaces does not apply in the East-of-Hudson designated 
main street areas. 

Stormwater Pollution Prevention Plans and Impervious 
Surfaces 18-39 (a)(4) / R&R pg. 67 

Outside a designated main street area, the limiting 
distances regarding location of an impervious surface do 
not apply to construction of a new road or driveway or 
expansion thereof, creation of an impervious surface within 
a designated village center, expansion of an existing 
impervious surface within 100 feet of a watercourse or 
wetland at an existing commercial or industrial facility 
provided that the expansion does not exceed 25% of the 
existing impervious area. 
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Table 1.2 continued 
Provision, Provision #/Page # in Rules and 

Regulations 
Provision Description 

Stormwater Pollution Prevention Plans and Impervious 
Surfaces 18-39 (a)(5) / R&R pg. 67 

Requirements for construction of new individual 
residences-individual residence cannot be located within 
300 feet of a reservoir or reservoir stem, some prohibitions 
exist regarding construction within 100 feet of a wetland or 
watercourse, and SPPP is needed otherwise. 

Stormwater Pollution Prevention Plans and Impervious 
Surfaces 18-39 (a)(6) / R&R pg. 68 

Construction of new road or driveway or expansion of an 
existing road include exceptions, prohibitions, permit 
requirements. Etc. 

Stormwater Pollution Prevention Plans and Impervious 
Surfaces 18-39 (a)(7) / R&R pg. 69 

Requirements for creation of impervious surface within a 
designated village center. 

Stormwater Pollution Prevention Plans and Impervious 
Surfaces 18-39 (a)(9) / R&R pg. 70 

Construction of a bridge or crossing of a watercourse or 
wetland which does not require a permit from a regulatory 
agency other than NYC DEP shall require the review of 
NYC DEP and shall be constructed to prevent adverse 
impacts on water quality. 

Stormwater Pollution Prevention Plans and Impervious 
Surfaces 18-39 (a)(10)( / R&R pg. 71 

Maintenance of existing impervious surfaces that are 
noncomplying regulated activities do not require the review 
and approval of NYC DEP. 

Stormwater Pollution Prevention Plans and Impervious 
Surfaces 18-39 (a)(11) / R&R pg. 71 

Requirements to create an impervious surface in a 
designated main street area. 

Stormwater Pollution Prevention Plans and Impervious 
Surfaces 18-39 (b-e) / R&R pg. 71 

Stormwater Pollution Prevention Plans – when required, 
preparation requirements, NYC DEP review processes, etc. 

 
The 42 provisions listed in Table 1.2 range fro the development of stormwater pollution prevention 
plans to control over impervious surfaces and wastewater treatment plants.  These provisions are not 
as easily incorporated into local regulations as the provisions listed in Table 1.1  The municipalities 
located in the Croton Watershed may come to different conclusions on the need to include these 
provisions.  Westchester County recognizes the value of reviewing Table 1.2 with the Croton 
Watershed municipalities. 
 
The following implementation steps are recommended. 
 
� Westchester County will work with the Croton Watershed municipalities to develop a forum 

within which the provisions listed in Table 1.2 will be examined in light of incorporation into 
local control. 

 
� The process to discuss Table 1.2 will be developed within six months after the ten municipalities 

have accepted the Croton Plan. 
 
� Within one year fro the agreement of the Croton Plan, Westchester County and the ten Croton 

Watershed municipalities will make a decision whether or not the provisions in Table 1.2, in 
whole or in part will be made part of each municipality’s local regulations.  The inclusion of the 
regulations would follow the same process as for those provisions included in Table 1.1 
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C. NYC DEP Rules and Regulations not Appropriate for Local Regulations 
 
The assessment of the Watershed Rules and Regulations has identified 15 provisions that should be 
left solely under the control of the NYC DEP.  Table 1.3 identifies those provisions.  No action is 
proposed to be taken regarding the provisions listed on Table 1.3. 
 
Table 1.3  NYC DEP Rules and Regulations not Appropriate for Local Regulations 
 

Provision, Provision #/Page # in Rules and 
Regulations 

Provision Description 

Pathogenic Materials 18-31 / R&R pg. 43 Discharge and storage of pathogenic materials including 
bacteria, fungi, viruses and protozoa 

Hazardous Substances and Hazardous Waters 18-32 (a) / 
R&R pg. 43 

Discharge or storage of hazardous substances/ wastes. 

Radioactive Materials 18-33 / R&R pg. 45 Discharge or storage of radioactive materials. 
Petroleum Products 18-34 (a) / R&R pg. 45 Discharge or storage of petroleum products 
Petroleum Products 18-34 (e) / R&R pg. 46 Exemptions for noncomplying regulated activities; storage 

of petroleum products for agricultural purposes; 
replacement of existing storage facilities or tanks, etc. 

Miscellaneous Point sources 18-40 (a)(b) / R&R pg. 77 Discharge or storage from industrial facilities including 
vehicle washing facilities and any new point source not 
regulated elsewhere in the NYC DEP Rules and 
Regulations. 

Pesticides 18-43 (a)(b) / R&R pg. 79 Discharge, storage or use of pesticides and development of 
pesticide standards. 

Fertilizers 18-44 (a-f) / R&R pg. 79 Application, storage and discharge of fertilizers. 
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IV. DETAILED REVIEW OF SELECT ENVIRONMENTAL REGULATIONS 
 
Westchester County municipalities have a long tradition of using all of the tools of planning in 
guiding local land use and development.  Seven of the nine Croton Watershed communities adopted 
zoning ordinances before 1940 – Mount Kisco and New Castle in 1928, Bedford in 1929, Yorktown 
in 192, Somers in 1934 and Lewisboro and Pound Ridge in 1936.  The Croton Watershed 
communities also were among the first to adopt wetland protection ordinances and to consider 
environmental constraints within the context of zoning regulations. 
 
As part of this study, the Westchester County Department of Planning inventoried the wide range of 
existing local environmental controls that have been adopted by the ten Croton Watershed 
municipalities.  In addition, this inventory catalogued environmental review or approval 
boards/commissions and identified the original implementation date for environmental ordinances as 
established by each municipality.  The results are presented in Table 2.1 
 
Based on this survey, it was determined that a focused review of a select group of environmental 
regulations would be useful to determine their effectiveness as watershed protection tools.  The 
regulations chosen were provisions that relate most closely to watershed protection.  They deal with 
steeply sloped land, erosion and sediment control and stormwater management. 
 
Steep slope regulations, erosion and sediment control requirements and stormwater management 
provisions were chosen for closer analysis because they set environmental performance standards that 
play a major role in protecting environmentally sensitive areas within the Croton Watershed.  (Local 
wetland regulations, another key environmental regulation, are not included here as they were 
assessed in a recent analysis by the Westchester County Soil and Water Conservation District.  A 
report on this analysis, dated January 1998, is available from the Westchester County Department of 
Planning.)  Each regulatory area in each community’s local controls has been assessed and compared 
to one another.  NYS Department of Environmental Conservation guidelines and Westchester County 
best management practices were also identified for use in this analysis. 
 
A comparative analysis of these environmental ordinances is important because regulations 
pertaining to these three areas vary greatly from town to town.  In general, the regulations vary in 
terms of their structure (how the regulations are integrated in the municipal code and their 
administrative provisions) and in terms of standards (the scope, thresholds and applicability of the 
requirements). 
 
Based on the review and analysis, recommendations are made on potential amendments to the local 
regulations that would allow the regulations to better address water quality protection. 
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Table 2.1  Municipal Environmental Ordinances*           

TOWNS Conservation Conservation Design Review Dumping & Env. Quality Erosion & Excavations & Flood Damage Garbage Historic 
Board/Advisory Coun. Areas Advisory Committee Solid Waste Review Sediment Contro Topsoil Remova Prevention & Rubbish Districts

Bedford Dec-73 May-89 Dec-86
Cortlandt May-75 May-77 Nov-67
Lewisboro 1990
Mt. Kisco Apr-99 Apr-99
New Castle May-75 Jul-81 Aug-58 Sep-77 Sep-58 Sep-97
North Castle Dec-88 Sep-65 Jun-87
North Salem Oct-71 Jul-96 Sep-95 Jul-89 Apr-95
Pound Ridge Nov-59 Feb-91 Jul-76
Somers Sep-92 Oct-91
Yorktown Oct-94 Oct-96 Sep-87 Apr-91 Nov-87

TOWNS Landfilling & Landmark Pres./ Litter Preservation Recreation Road Scenic Site Plan Steep Street
Excavation Parks & Recreation Control District Facility Use Specifications Resources Amendments Slopes Ordinance

Bedford Nov-89 Jul-93
Cortlandt Jan-92
Lewisboro   
Mt. Kisco
New Castle Mar-92 Nov-76 Apr-52 Jun-97 Apr-52

North Castle Landfills, Littering & Dumping 1971 Dec-71
North Salem Mar-99 Jun-82 Aug-80 Feb-96 Mar-99 Feb-96
Pound Ridge Jun-80 Nov-81
Somers Mar-97 Jan-96 Mar-97
Yorktown Apr-75 Oct-80 Apr-90

TOWNS Topographical Tree Water Wetlands &
Alterations Preservation Conservation Watercourse

Bedford Jul-97 Dec-95
Cortlandt Oct-91 Oct-91 Apr-87
Lewisboro 1984 Jun-95
Mt. Kisco Apr-99 Apr-99
New Castle Mar-96 Apr-92
North Castle Feb-92
North Salem In Excavation Law Sep-94
Pound Ridge Jan-90 Nov-86
Somers Oct-90 Mar-97
Yorktown 1998 Sep-98

* Zoning or subdivision information not included
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Table 2.1 Special Ordinances

TOWNS Accessory Archaeological Architectural Auto Conservation Conservation Design Review Dumping & Electrical Env. Quality Erosion & Excavations &
Apt. Ordinance Resources Comm Advisory Council Junk Yards Board/Advisory Coun. Areas Advisory Committee Solid Waste Inspection Review Sediment Control Topsoil Removal

Bedford Aug-89 Sep-67 Dec-73 May-84
Cortlandt Apr-92 May-75 May-77 Nov-67
Lewisboro 1990 See subdivision regs.
Mt. Kisco Apr-99
New Castle
North Castle Dec-88 Sep-65
North Salem Oct-71 Jul-96 Sep-95
Pound Ridge Nov-59
Somers Jul-90 Nov-84 Sep-92 Oct-91
Somers Jul-75 Oct-94 Oct-96 Sep-87 Apr-91

TOWNS Fill: Regulation & Flood Damage Historic Landfilling & Landmark Pres./ Litter Millwood Parking Parking Preservation Real Property Tax Law Recreation
Control of Delivery Prevention Districts Excavation (Zoning) Parks & Recreation Control Design Guidelines District Exemption Reduction Facility Use

Bedford May-89 Dec-86 Dec-83
Cortlandt
Lewisboro 1998 1998
Mt. Kisco Apr-99
New Castle under revision
North Castle
North Salem Sep-87 Mar-97
Pound Ridge Feb-91 Jul-76 Jun-80 May-75 May-75 Nov-81
Somers
Somers Nov-87 Apr-75 Oct-80

TOWNS Road Scenic Signs, Site Plan Steep Street Topographical Tree Vendor Bonds Water Wetlands &
Specifications Resources awnings & marquees Amendments Slopes Ordinance Alterations Preservation Regulation Conservation Watercourse

Bedford Nov-89 Jul-93 Jul-97 Dec-95
Cortlandt Jan-92 Nov-67 Apr-87
Lewisboro See Zoning Code:  Section 220-21   Jun-95
Mt. Kisco Apr-99 Apr-99 Apr-99
New Castle Jun-97 Mar-96
North Castle Feb-92
North Salem Apr-96 Sep-94
Pound Ridge Nov-76 Jan-90 Sep-76 Nov-86
Somers Mar-97 Jan-96 Mar-97 Oct-90 Mar-97
Somers Apr-90 1998 Sep-98

June 1999, J. Rosenthal
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Table 2.1  Special Ordinances

Towns with Separate Special Ordinances -- 
not merged with Zoning or Subdivision Codes

TOWNS Conservation Conservation Design Review Dumping & Env. Quality Erosion & Excavations & Flood Damage Historic Landfilling & Landmark Pres./ Litter
Board/Advisory Coun. Areas Advisory Committee Solid Waste Review Sediment Control Topsoil Removal Prevention Districts Excavation (Zoning) Parks & Recreation Control

Bedford Dec-73 May-89 Dec-86 Dec-83
Cortlandt May-75 May-77 Nov-67
Lewisboro 1990 In Subdivision Rules
Mt. Kisco Apr-99 Apr-99
New Castle Aug-58 Nov-76
North Castle Dec-88 Sep-65
North Salem Oct-71 Jul-96 Sep-95 Sep-87
Pound Ridge Nov-59 Feb-91 Jul-76 Jun-80
Somers Sep-92 Oct-91
Yorktown Oct-94 Oct-96 Sep-87 Apr-91 Nov-87 Apr-75

TOWNS Preservation Recreation Road Scenic Site Plan Steep Street Topographical Tree Water Wetlands &
District Facility Use Specifications Resources Amendments Slopes Ordinance Alterations Preservation Conservation Watercourse

Bedford Nov-89 Jul-93 Jul-97 Dec-95
Cortlandt Jan-92 Nov-67 Apr-87
Lewisboro See Zoning Code:  Section 220-21   1984 Jun-95
Mt. Kisco Apr-99 Apr-99
New Castle Jun-97 Mar-96
North Castle Feb-92
North Salem Apr-96 Sep-94
Pound Ridge Nov-81 Jan-90 Nov-86
Somers Mar-97 Jan-96 Mar-97 Oct-90 Mar-97
Yorktown Oct-80 Apr-90 1998 Sep-98

June 1999, J. Rosenthal
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Table 2.1 Steep Slopes

Separate Located
Ordinance within

Bedford Yes
Cortlandt Yes
Lewisboro No Zoning , 220-21

Mt. Kisco No Zoning 

New Castle Yes
North Castle No Zoning , 213-17

North Salem No Zoning: 250-18 .  Subdivision of Land 200-29.

Pound Ridge No
Zoning , 113-22.  Also; Land Development 

Regulations : 117-16B; 117-18E; 117-19I; 117-20D.  
Trees 93-4. 

Somers Yes
Yorktown No Erosion & Sediment Control

August 1999 draft
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Table 2.1 STORMWATER MANAGEMENT     Survey of Ordinances

Separate Located Also Comments

Ordinance? Within within

Bedford No Subdivision  Code, Sec. 4 & 5.  Zoning, §125-87 Standards; §125-89 Final Site 
Plan. 

See Chap. 62, Flood Damage Prevention , Sec. 62-13. General Standards, D.3.  
Wetlands ; the Wetlands Control Commission reviews and recommends action on 
drainage problems referred to it by the Town Board, Planning Board, Zoning 
Board, etc.

Cortlandt No Zoning  §307-71: Information to be submitted (for Site Development Plan 
Approval). 

Drainage also mentioned in: Flood Damage Prevention , Sec. 5.1-4 Subdivision 
Proposals, and Tree Cutting & Topographical Alterations .

Information to be submitted (Zoning) includes, "existing and proposed stormwater drainage system, 
including pipe sizes, manholes, drains, grades and other facilities as required."  No other mention of 
standards for stormwater management.

Lewisboro No Subdivision of Land   §195-23C: Drainage improvements Subdivision  §195-23C: "soil conservation service method" of drainage analysis; stormwater retention 
ponds used where feasible; Town Engineer to review drainage calculations.

Mt. Kisco No
Flood Damage Prevention:   §66-11; Development permit applications to show 
drainage facilities; 66-13 General Standards; all subdivision proposals shall have
adequate drainage provided.

New Castle No Zoning  §60-417.232. Drainage. Drainage systems serving multifamily development designed for 100 year storms; Town Engineer 
approval of design.  Planning Board may waive requirement.

North Castle No
Erosion & Sediment Control Law : §101-5(k) Stormwater management criteria 
for controlling off-site erosion.

Zoning § 213-17 Hilltops, ridgelines and steep slopes. Subdivison of Land §A216-
25(C) Drainage Improvements.  Flood  Damage Prevention Law  (requiring permit 
for development in area of special flood hazard)

Erosion & Sediment Control :  Stormwater management design to follow procedures and methods from 
the WC BMP Manual for Stormwater Runoff, or other method acceptable to the Town Engineer.  A plan 
for controlling stormwater runoff to be submitted with the site plan to the permitting authority.

North Salem No Subdivision of Land  §200-26 and 27; Storm drainage planning and design. Sand and Gravel Excavation;  and Tree Removal

Pound Ridge No
Land Development Regulations , §117-35 Drainage; §117-18B Drainage 
Improvements. Flood Prevention & Freshwater Wetlands

Somers No Subdivision of Land  §150-22C Improvements.

Yorktown No Erosion & Sediment Control Law : §165-5. General principles.

November 1999 Draft
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Table 2.1  EROSION AND SEDIMENT CONTROL:  Survey of Ordinances

Erosion & Sediment Excavation & Topsoil Erosion Control located Also Comments

Ordinance? Removal Ordinance? within within

Bedford No No
Zoning 125-67 Landfilling & Excavation. Steep Slopes §102-
4 Permit Procedure; application should include details of 
drainage system and any "special erosion control measures."

Tree Preservation  ordinance:  tree removal permit required. Per Zoning Code :  Planning Board may grant a special permit for landfilling or excavation.  Approved site or subdivision plans 
deemed a special permit.  Only cursory mention in Steep Slopes law.

Cortlandt No Yes

Steep Slope Protection  §259-6 Standards for Approval: 
contains detailed measures for erosion control. Also, Tree 
Cutting & Topographical Alterations ; §7-3 Permit 
Procedures: topographical alterations applications to include 
plans for erosion control. 

Excavations & Topsoil Removal, especially  §31-5 Topsoil 
Removal.

Steep Slope law :  Erosion & sedimentation measures shall be consistent with Westchester County's Soil & Water Conservation 
District's BMP Manual and NYS Guidelines for Urban Erosion & Sediment Control

Lewisboro No No Subdivision of Land  §195-25 Erosion control standards

Mt. Kisco No Yes Excavation and Soil Removal Performance bond required under Excavation ordinance.  Also see Tree Preservation ; Flood Damage .

New Castle No No
Steep Slope Protection  (§108-6) requires an erosion and 
sedimentation control plan in applications for steep slope 
permits, but does not describe requirements for the plan.

Subdivision of Land code does not discuss erosion control 
measures, beyond listing them as improvements that must be 
completed after the final subdivision plat is approved, and before 
the plat is endorsed by the Planning Board Chairman (§113-14).  
As an alternative, the developer can file a bond

Check Town construction standards and specifications for more information?

North Castle
Yes:  Erosion & Sediment law 
based on Westchester County's 

model ordinance. 
Yes

Approval authority:  Planning Board, Town Engineer, or Town Board.  Town Engineer designated to administer and enforce the 
Erosion and Sediment Control  law.  Conservation Board is reviewing authority.  Sections different from model include: Installation 
or replacement of a septic system is not exempted from permitting. 

North Salem No Yes

Subdivision of Land  §200-28: Erosion and sediment control; 
§200-16: Standards for subdivision plats; §200-17: 
Submission of construction program and schedule; §200-44: 
Referrals

Sand and Gravel Excavation; and Tree Removal :  permits 
required from Planning Board for excavation, removal of topsoil, 
filling, or removal of trees or brush.  Exemptions include:  where 
final approval of subdivisions or site development exist.

Westchester County BMP Manual basis for design and construction of control measures. Construction plan and schedule submitted
to Planning Board includes erosion control.  Erosion control structures inspected during construction by Town Superintendent of 
Highways or Town Consulting Engineer.  Referral of preliminary plat to WC Soil & Water Conservation District for cases with 
severe erosion potential.

Pound Ridge No Yes

Excavations  law, though it does not explicitly state erosion 
control as goal.  Law requires permit from Planning Board for 
excavations and topsoil removal, with supervision by the 
Town Engineer and performance bond guaranteeing 
restoration and rehabilitation of site posted.

Land Development Regulations , §A117-18B Drainage 
Improvements; §117-34 Excavation & Grading.

Land Development Regulations :  Drainage facilities to include "appropriate erosion control measures," as determined by the 
Planning Board and/or the Water Control Commission where a permit is required" for wetlands, in accordance with Town 
Engineer's recommendations.

Somers No No
Subdivision of Land  §150-17: Inspection of Improvements. 
Town Engineer reviews the implementation fo erosion 
control measures before the start of construction work. 

Steep Slopes : §148-8L. Permit procedure:  approval authority 
may require an Erosion Control Bond to ensure proper 
installation and maintenance of the erosion control measures 
during the activity period. Also, (§148-7) measures shall be 
consistent with WCSWCD Best Management Practices Manual.

Yorktown Yes No

August 1999 draft

Archived File - May Not Be ADA Compliant



Table 2.2  Steep Slope Regulations  
 

 STANDARDS STRUCTURE 
Municipality Regulated Slopes/ Minimum Area Density Deduction Formula Separate Ordinance/ 

Location 
Permit Required/ 
Approval Authority 

Requirement that 
steep slope 
disturbance be 
minimized 

Bond  
Required  

Enforcement/    
Penalty 

BEDFORD 25% and greater 
100 sq. feet 
Horizontal distance of 10 feet 

NO YES 
Ch. 102 
Adopted 11/89 

YES 
Planning Board 

NO YES YES 
By building inspector; violators 
liable for expenses/ damages 
(102-5) 

CORTLANDT Greater than 15% 
500 sq. feet 
Horizontal distance of 10 feet 

YES:  For subdivisions, all land 
areas with slopes over 20% are 
deducted from the total area of 
property prior to calculation of a 
lot count (307-18) 

YES 
Ch. 259 
Adopted 1992 

YES:   Planning Board 
Zoning Board 
Town Board 
Town Engineer 

NO NO 
But approval 
authority can 
require security  

YES 
Civil and criminal penalties for 
violations. 

LEWISBORO 25% and greater 
No minimum area 
Horizontal distance of 25 feet 

YES:   For multi-family and 
floor area ratio - 75% of slopes 
over 25%.  For single-family lots 
- minimum buildable area w/o 
25%or greater slopes  

NO 
Zoning: 220-21 and 220-26. 

NO NO NO NOT APPLICABLE 

MOUNT KISCO 20% and greater 
40,000 sq. feet 

YES:  50% of slopes over 25% 
and 25% of slopes 20 to 25% 

NO 
Zoning: 110-32 and 110-45 

NO YES 
In site plan 
approval Sec. 110-
45 

NO NOT APPLICABLE  

NEW CASTLE 15% and greater 
13,068 sq. feet 

NO YES 
Ch. 108 
Adopted 3/96 

YES:  Planning Board 
(25-35%) Town 
Engineer (15-25%) 

YES 
108-1-B 

YES 
For steep slope 
permit. 

YES 
Civil and Criminal Penalties. 

NORTH CASTLE 25% and greater 
No minimum area 
Horizontal distance of 25 feet 

NO NO 
Zoning: 213-17 
Subdivision: A216-23 

NO YES 
213-17-A 
A216-23 

NO NOT APPLICABLE 

NORTH SALEM None identified (Draft land 
disturbance law under review) 

YES:   75% of slopes 25% or 
more; 15% of slopes 15 to 25% 

NO NO NO NO NOT APPLICABLE 

POUND RIDGE 25% and greater 
No minimum area 
Horizontal distance of 50 feet. 
 

NO NO 
Zoning: 113-22 
Subdivision: 117-16 

NO NO NO NOT APPLICABLE 

SOMERS 15% and greater. 
10,000 sq. feet 
Horizontal distance of 10 feet 

YES:   for multi-family and floor 
area ratio - 75% of slopes over 
25%.  For single-family lots - 
minimum buildable area w/o 
25%or greater slopes 

YES 
Ch. 148 
Adopted 2/97  

YES:  Planning Board or 
Town Engineer 

YES 
148-6-A(3) 

YES YES 
Building Inspector writes tickets: 
civil and criminal sanctions 

YORKTOWN None identified YES:  100% for slopes over 20% 
(cluster development only 300-
211). 

NO 
Ch. 165 Erosion and Sediment 
Control 

NO NO YES 
Erosion Control 
Bond 

NOT APPLICABLE 
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TABLE 2.3 EROSION AND SEDIMENT CONTROL REGULATIONS -- CROTON WATERSHED MUNICIPALITIES 
 

 STANDARDS STRUCTURE 

Municipality General Standards Separate 
Ordinance Location of Existing Regulations Miscellaneous Provisions 

BEDFORD 
Steep slope development applications should 
include details of “special erosion control measures 
for proper drainage” 

NO 

1. Zoning - 125-67 Land filling & 
Excavation.  

2. Steep Slopes 102-4. 
3. Tree Preservation Ordinance 112. 

Planning Board grants special permits for landfilling or 
excavation.  Approved site or subdivision plans are deemed a 
special permit.  Only cursory mention in steep slopes law. 

CORTLANDT Standards for Approval: contains detailed measures 
for erosion and sediment control (259-6). NO 

1. Steep Slope Protection 259-6. 
2. Tree Cutting & Topographical 

alterations Local Law 3-91 

Erosion and Sedimentation measures shall be consistent with 
Westchester County BMP Manual and NYS Guidelines for 
Erosion and Sediment Control. (259-6) 

LEWISBORO 
Various erosion control standards listed in 
Subdivision Regulations (195-25) and Land 
Development Regulations 1/89. 

NO 
1. Subdivision 195-25. 
2. Zoning 220-34. 
3. Land Development Regulations 

Landfilling, regrading and removal of earth that is not 
permitted by right is subject to special permit procedures 
(220-34) 

MOUNT 
KISCO 

Excavation, stripping or filling of land within 50 
feet of any public road or adjoining property line is 
prohibited without approval (62-8). 

NO 1.  Excavation and Soil Removal - 62 Performance bond required under Excavation ordinance, 
Also see Tree Preservation and Flood Damage sections. 

NEW 
CASTLE 

Land to be subdivided should be designed to 
conserve the natural vegetative cover and topsoil. 
(113-23). 

NO 1. Steep Slope Protection 108-6 
2. Subdivision 113-14, 113-23 

Section 108-6 requires an erosion control plan in steep slope 
permits but does not describe requirements of the plan. 

NORTH 
CASTLE 

Based on Westchester County’s Best Management 
Practices Manual. 

YES 
Ch. 101 

1. Erosion and Sediment Law: 101 
2. Subdivision: A216-23 
3. Zoning:  213-17 

Town Engineer is designated to administer and enforce the 
Erosion and Sediment control law.  Conservation Board is 
reviewing authority. 

NORTH 
SALEM 

Westchester County Best Management Practices 
Manual for Erosion and Sediment Control is an 
acceptable basis for design and construction of 
subdivisions (200-28). 

NO 

1. Subdivision: 200-16, 200-17, 200-26 
(4)(5), 200-28 and 200-44 

2. Zoning: 250-54. 
3. Flood Damage Prevention: 100 
 

Erosion and sediment controls for site plans are a general 
guide only and may be waived or varied by the Planning 
Board (250-54). Sand and Gravel Excavation and tree 
removal permits required. 

POUND 
RIDGE 

Development on hilltops, ridgelines and steep 
slopes to include soil erosion & sediment control 
plan in accordance with Westchester County’s Best 
Management Practices (113-22). 

NO 
1. Land Development Regs. 117-16, 

117-18 
2. Zoning 113-22 

Drainage facilities to include appropriate erosion control 
measures (117-18). 

SOMERS 

For development on steep slopes, erosion and 
sediment control measures shall be consistent with 
Westchester County Best Management Practices 
manual (148-7). 

NO 

1. Subdivision 150-17 
2. Steep Slopes 148-7, 148-8L,  
3. Wetland and Watercourse Protection 

167 

Town Engineer reviews the implementation plan for erosion 
control measures before construction begins. 

YORKTOWN Land disturbing activities shall use various best 
management practices standards as a guide (165-6). 

YES    
Ch. 165 1. Erosion & Sediment Control 165-5 Natural vegetation shall be retained and protected wherever 

possible (165-5). 
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TABLE 2.4  STORMWATER MANAGEMENT REGULATIONS -- CROTON WATERSHED MUNICIPALITIES 
 

 STANDARDS STRUCTURE 
Municipality General Standards Separate 

Ordinance 
Location of Existing Regulations Miscellaneous Provisions 

BEDFORD Drainage systems should be designed to accommodate 
expected loads from the tributary watershed when 
developed to the maximum density permitted under the 
existing zoning standards (125-87) 

NO 1. Subdivision 107-5.  
2. Zoning: Site Plan Approval 125-87  
3. Flood Damage Prevention 62-13,D.3. 
 

The Wetlands Control Commission reviews and recommends action 
on drainage problems referred by the Town Board, Planning Board or 
Zoning Board 

CORTLANDT Submissions to include existing and proposed drainage 
system including pipe size, manholes, drains, grades and 
other facilities as required.  No other mention of 
standards for stormwater management. 

NO 1. Zoning 307-71 Site Plan 
2. Flood Damage Prevention 175, 5-1.4 

Subdivision proposals shall be consistent with the need to minimize 
flood damage. (175, 5-1.4) 

LEWISBORO Adequate storm and surface water drainage facilities 
shall be provided so as to properly drain the site and 
minimize downstream flooding (220-48). 

NO 1. Subdivision 195-23C. 
2. Zoning 220-48. 

The accepted method of drainage analysis is the “Soil conservation 
method”.  The effect of each subdivision on downstream drainage 
facilities outside the area of the subdivision will be considered (195-
23C). 

MOUNT 
KISCO 

Provisions should be made to control the alteration of 
natural floodplains, stream channels and natural 
protective barriers that are involved in the 
accommodation of floodwaters.  (66-2) 

NO 1. Flood Damage Prevention 66-11. 
2. Subdivisions 66-13. 

Development permit application to show drainage facilities; All 
subdivision proposals shall have adequate drainage provided. 

NEW 
CASTLE 

Land to be subdivided should be designed to limit 
stormwater runoff (113-23). 

NO 1. Subdivision 113-23, 113-26 
2. Zoning 60-440 
 

Drainage improvements shall be large enough to handle runoff from 
their entire upstream area and the Planning Board May also require the 
subdivider to prepare a study on the effects on downstream drainage 
facilities (113-25). 

NORTH 
CASTLE 

Based on Westchester County’s Best Management 
Practices Manual. 

NO 1. Erosion and Sediment Law: 101 
2. Zoning 213-17 
3. Subdivision A216-23, A216-25(c) 

Stormwater management design to follow procedures and methods 
from the Westchester County BMP Manual for Stormwater Runoff of 
other method acceptable to the Town Engineer.  Stormwater plan to be 
submitted with site plan to the permitting authority. 

NORTH 
SALEM 

All storm runoff and subsurface waters should be 
carried into approved watercourses and drainage 
systems shown on the official map (250-49). 

NO 1. Subdivision: 200-26, 200-27 
2. Zoning: 250-49. 
3. Excavation and tree removal: 189 
4. Flood Damage Prevention: 100 

Storm drainage systems shall provide for drainage from the 
subdivision and shall take into account other lands that drains across 
the site and the effects of the subdivision on downstream areas (200-
26) 

POUND 
RIDGE 

Stormwater drainage shall prevent any increase in 
surface runoff or contribute to downstream flooding up 
to and including a 100-year frequency storm (113-60). 

NO 1. Zoning 113-22, 113-60. 
2. Land Development Regs. 117-18B, 

117-35, 

Development on hilltops, ridgelines and steep slopes to include 
stormwater management plan in accordance with Westchester 
County’s Best Management Practices (113-22). 

SOMERS Drainage facilities shall be large enough to handle 
upstream drainage and consideration shall be given to 
the effect on downstream drainage facilities (159-22). 

NO 1. Subdivision 150-22C 
2. Wetland and Watercourse Protection 

167 

If downstream facilities can not handle the expected flow from 
subdivision, the use of detention basins or downstream improvements 
may be deemed necessary by the Planning Board and/or Town 
Engineer. 

YORKTOWN Stormwater management design will follow the 
standards in the Soil Conservation Service Technical 
Report No 55 and DEC Division of Water TOGS 5.1.8 
or other methods acceptable to the Town Engineer. 

NO 1. Erosion and Sediment Control 165-5   
2. Land Development (Subdivision) 

195-37 
 

Subdivision applications to include a study of the effect of each 
subdivision on downstream drainage facilities outside of the 
subdivision (195-37). 

9 
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A. Analysis of Existing Regulations and Enforcement 
 
As presented in Tables 2.2, 2.3 and 2.4, the structure of the three regulatory areas studied varies from 
town to town.  Each municipality addresses regulation of the three areas in one or two ways. 
 
� A specific separate ordinance; or 
� placement of provisions in one or more other local regulations or laws (such as within the zoning 

code or in subdivision regulations). 
 
In general, the establishment of regulations in a dedicated separate ordinance will result in a more 
concise and comprehensive approach to the subject being regulated.  When provisions that address 
particular subjects are dispersed throughout various municipal laws, the total scope of what is being 
regulated, and how it is to be regulated, can be confused and even overlooked.  This could lead to 
gaps in environmental protection even though the subject is addressed within the town’s codes.  For 
example, requirements for stormwater management that appear in land subdivision regulations may 
not be utilized in the review of land development projects that occur without the subdivision of 
parcels. 
 

Steep Slope Provisions.  Four municipalities – Bedford, Cortlandt, New Castle and Somers – 
have adopted separate special ordinances that deal directly with the protection of steep slopes.  
As part of this special ordinance approach, these four towns require application for and 
issuance of steep slope disturbance permits for specified physical activity on areas that are 
defined in each ordinance as steep slopes.  The process is similar to a wetland activity permit 
review and approval process with the town planning boards serving as the review and 
approval agency.  (For certain, less extensive disturbance proposals, the town engineer may 
be designated as the review and approval authority.) 
 
The other six municipalities do not directly regulate physical activity on steep slopes as a 
separately defined review and approval process.  However, each town has one or more 
references to steep slopes in other regulations such as zoning, subdivision, site plan and 
erosion and sediment control ordinances.  In some cases, these references are intended to 
provide guidance to decision-making boards or officials when they review applications (i.e., 
subdivision plats, site plans, building permits). 
 
Six municipalities (two with specific steep slope regulations and four without) use definitions 
of steeply sloped land to adjust the maximum permitted density or minimum required lot area 
set by their zoning ordinances for new development.  It must be emphasized that this zoning 
formula use of steep slope identification is not related to actual regulation of physical 
disturbance of steeply sloped land.  Presumably, the fact that such land is recognized as 
environmentally sensitive plays a role in the overall review of development actions so that 
impacts to steeply sloped land are avoided or minimized.  For example, the Town of Cortlandt 
uses a density deduction formula for subdivisions that subtracts all land areas with slopes over 
20% from the total area of a property prior to the calculation of lot count.  This practice 
results in fewer allowable lots (reflecting environmental conditions) and, if applied properly, 
should lead to reduced overall physical disturbance. 
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All of the municipal approaches to steep slope definition and regulation are blanket 
approaches in the sense that the rules and definitions are applied uniformly throughout the 
community.  This approach does not provide for the consideration of differing environmental 
sensitivities.  For example, this approach does not acknowledge that areas of steeply sloped 
land adjacent to a stream, lake or reservoir may warrant greater protection that steep slopes 
located a distance away from a water source. 
 
Erosion and Sediment Control.  Only two towns in the Croton Watershed, North Castle and 
Yorktown, have separate special ordinances for erosion and sediment control.  The other eight 
municipalities have established requirements for erosion and sediment control within one or 
more other ordinances including the zoning ordinance and regulations on subdivision 
development, steep slope alteration, excavation and soil removal, sand and gravel excavation 
and tree preservation. 
 
Stormwater Management.  None of the ten Croton Watershed municipalities have adopted 
separate ordinances for stormwater management.  As with erosion and sediment control, the 
existing regulations that deal with stormwater management appear in several existing 
ordinances such as zoning, subdivision and flood damage prevention.  The Towns of North 
Castle and Yorktown include stormwater management provisions in their erosion and 
sediment control regulations. 
 

B. Standards of Existing Regulations 
 
Standards or environmental thresholds relating to the three environmental areas that have been 
reviewed vary from town to town and are not always easy to identify and define.  As noted above, the 
range of standards for considering impacts on steeply sloped land is easier to examine because there 
is specific regulatory criteria associated with steep slope definition.  The standards for erosion and 
sediment control and stormwater management are not as succinct and are often not presented in 
detail. 
 

Steep Slope Provisions.  All ten Croton Watershed municipalities define “steep slope.”  The 
three primary characteristics used to define a steep slope are the gradient of slope, a minimum 
amount of land area that has that gradient and a minimum horizontal distance over which the 
minimum gradient must be maintained.  Three of the municipalities use all three measures, 
five towns use two and three towns use only the measure of gradient. 
 
The minimum regulated gradient in each municipality differs as follows: 
 
� 15% in four towns (Cortlandt, New Castle, North Salem and Somers) 
� 20% in two towns (Mount Kisco and Yorktown) 
� 25% in four towns (Lewisboro, North Castle, Pound Ridge and Bedford) 

 
The municipalities that define steep slopes beginning at 15% may have different thresholds 
for reviewing disturbance at different slope gradients. 
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The minimum horizontal distance standard for steeply sloped land area to qualify as “steeply 
sloped” is: 
 
� No minimum in four towns (Mount Kisco, New Castle, North Salem and Yorktown) 
� 10 feet in three towns (Bedford, Cortlandt and Somers) 
� 25 feet in two towns (Lewisboro and North Castle) 
� 50 feet in one town (Pound Ridge) 
 
The minimum area of land that must meet the gradient requirement in order to be defined as 
steeply sloped in terms of the town’s regulations is: 
 
� No minimum in five towns (Lewisboro, North Castle, North Salem, Pound Ridge and 

Yorktown) 
� 100 square feet in one town (Bedford) 
� 500 square feet in one town (Cortlandt) 
� 10,000 square feet in one town (Somers) 
� 13,068 square feet in one town (New Castle) 
� 40,000 square feet in one town (Mount Kisco) 
 
The regulatory standards also vary in requirements for performance or erosion bonds, 
application requirements for permits and the retention, protection and replacement of existing 
and native vegetation on disturbed slopes. 
 
Table 2.5 identifies the strictest steep slope standards for both the watershed communities and 
the New York State Department of Environmental Conservation and Westchester County’s 
Best Management Practices. 
 

 
Table 2.5 Strictest Steep Slope Standards 
STANDARDS STRUCTURE 
Regulated 

Slopes 
Density 

Deduction 
Separate 

Ordinance 
Permit 

Required 
Required 

Minimization
Bond 

Required 
Enforcement/

Penalties 
15% or 
greater 
 
 
 
 
 
Cortlandt 
New Castle 
Somers 

For 
subdivisions, 
all land areas 
w/slope over 
20% are 
deducted 
from the total 
area of 
property prior 
to lot 
calculation 
 

YES 
 
 
 
 
 
Bedford 
Cortlandt 
New Castle 
Somers 

YES 
 
 
 
 
 
Bedford 
Cortlandt 
New Castle 
Somers 

YES 
 
 
 
 
 
Mount Kisco 
New Castle 
North Castle 
Somers 

YES 
 
 
 
 
 
Bedford 
New Castle 
Somers 
Yorktown 

YES 
 
 
 
 
 
Bedford 
Cortlandt 
New Castle 
Somers 

15% or 
greater 
 
 
NYS DEC 

  Permitting 
should be 
required 
 
NYS DEC 

 Performance 
bonds should 
be required 
 
NYS DEC 

Enforcement 
penalties should 
be required 
 
NYS DEC 
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Erosion and Sediment Control.  Specific substantive standard and requirements for erosion 
and sediment control vary among the watershed municipalities.  As previously noted, the 
Towns of North Castle and Yorktown have adopted separate erosion and sediment control 
ordinances that require that erosion control measures be taken when a project (for example, 
construction or landscaping) will disturb soil.  The Town of North Castle’s ordinance is based 
on the Westchester County Best Management Practices Manual for Erosion and Sediment 
Control (1991). 
 
Three municipalities (Cortlandt, Pound Ridge and Somers) include provisions that erosion 
and sediment control practices on steeply sloped land should be based on the standards 
established in the Westchester County Best Management Practices Manual. 
 
The remaining five municipalities offer a variety of non-uniform standards and requirements 
that are located in various regulations.  Table 2.6 identifies the strictest erosion and sediment 
control standards for both the watershed communities and the New York State Department of 
Environmental Conservation as well as the strictest controls found in Westchester County’s 
Best Management Practices Manual. 

 
Table 2.6 Strictest Erosion and Sediment Control Standards 
STANDARDS STRUCTURE   

General Standards Separate Ordinance Location of Existing 
Regulations 

Misc. Provisions 

Based on Westchester 
County’s Best Management 
Practices Manual for 
Erosion and Sediment 
Control 
 

 
 
 
 

North Castle 

YES 
 
 
 
 
 
 
 

North Castle 
Yorktown 

North Castle - Chapter 101 
Yorktown -Chapter 165 

On areas of steep slopes, 
erosion and sedimentation 
measures shall be consistent 
with Westchester County’s 
Best Management Practices 
and NYS Guidelines for 
Erosion and Sediment Control 
 

Cortlandt 
Pound Ridge 

Somers 
Standards within 
Westchester County’s Best 
Management Practices 
Manual for Erosion and 
Sediment Control 
 
 
 
 
 
 
 
 
 

WCBMP 

Erosion control regulations 
should be clearly identified 
in a stand-alone ordinance 
 
 
 
 
 
 
 
 
 
 
 

NYS DEC 

A model stormwater 
management and erosion 
control ordinance is 
provided by the NYS DEC 
 
 
 
 
 
 
 
 
 
 

NYS DEC 

Two general goals identified: 
1. To disturb as little land as 
possible at any one time and 
leaving the land that is 
disturbed and unprotected for 
as short a time as possible 
(Project Phasing) 
2. Install appropriate erosion 
control measures before the 
land disturbing activity begins 
and then maintain those 
measures as long as they are 
needed. 
 

NYS DEC 
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Stormwater Management.  Only two municipalities identify general standards for stormwater 
runoff.  The Town of North Castle indicates that stormwater management designs should 
follow the standards established in Westchester County’s Best Management Practices Manual 
for Erosion and Sediment Control (1991).  The Town of Yorktown requires that stormwater 
management design should follow the standards of the Soil Conservation Services Technical 
Report No. 55 and the DEC’s Division of Water TOGS 5.1.8. 
 
The majority of the other eight municipalities address stormwater standards primarily in terms 
of potential flooding concerns and adequate stormwater utilities with no detailed or 
comprehensive mention of stormwater quality treatment and protection standards.  Table 2.7 
identifies the strictest stormwater management standards for both the watershed communities 
and the NYS Department of Environmental Conservation and Westchester County’s Best 
Management Practices.  It is also important to note that the US Environmental Protection 
Agency has promulgated Phase II Stormwater Rules and Regulations.  The NYS DEC is 
currently reviewing these new regulations and when complete, they will promulgate how the 
rules and regulations should be implemented locally.  As such, there may be a mandated need 
for municipalities in the Croton Watershed to address stormwater through local action. 

 
Table 2.7  Strictest Stormwater Management Standards 
STANDARDS STRUCTURE   

General Standards Separate Ordinance Location of Existing 
Regulations 

Misc. Provisions 

Stormwater management 
designs to follow 
procedures and methods 
based on Westchester 
County’s Best Management 
Practices manual for 
Stormwater. 
 

North Castle 

None Identified N/A Development of hilltops, 
ridgelines and steep slopes to 
include stormwater 
management plan in 
accordance with Westchester 
County’s Best Management 
Practices. 
 

Pound Ridge 
Ensure that the quality and 
quantify of stormwater 
runoff after development is 
not substantially altered 
from pre-development 
conditions. 
 

NYS DEC 
WCBMP 

Stormwater management 
regulations should be 
clearly identified in a stand-
alone ordinance. 
 
 
 
 

NYS DEC 

A model stormwater 
management ordinance is 
provided by the NYS DEC. 
 
 
 
 
 

NYS DEC 

Stormwater management 
facilities should control “first 
flush” flow through the use of 
infiltration, retention and 
extended detention.  
Impervious surfaces should be 
minimized. 
 

NYS DEC 
 

Archived File - May Not Be ADA Compliant



 

 23

C. NYC Department of Environmental Protection Standards 
 
The NYC DEP Rules and Regulations do not provide standards that can be readily compared to the 
existing municipal ordinances pertaining to steep slopes, erosion control and stormwater runoff.  
Instead, the NYC DEP Rules and Regulations provide a number of specific criteria that both prohibit 
and regulate certain activities within the watershed.  For example, per the Rules and Regulations, 
subsurface septic fields and impervious surfaces are prohibited within 100 feet of a watercourse or 
wetland or 300 feet from a reservoir, reservoir stem or controlled lake.  The NYC DEP Rules and 
Regulations also identify certain activities that require the development of a stormwater pollution 
prevention plan. 
 
D. Enforcement 
 
Environmental regulations are only as effective as their execution and enforcement.  This is an 
important issue as both the structure and standards for enforcement of various regulations varies 
greatly throughout the watershed municipalities.  It appears that many of the ordinances, reviewed as 
part of this analysis, contain detailed requirements and provisions but lack substantial enforcement 
procedures.  In addition, enforcement can pose a problem due to the lack of staff and funds available 
to conduct inspections, track progress and follow up with fines. 
 
E. Recommendations 
 
The variety and diversity of local regulations and environmental protection thresholds among the 
Croton Watershed municipalities creates varying degrees of water resource protection.  Examination 
of select environmental regulations in each of these municipalities has confirmed the challenges 
associated with protecting water resources, which do not follow the confines of municipal 
boundaries.  The recommendations listed below, focus on both regional and local solutions to protect 
water quality. 
 
Within 6 months after the Croton Plan is agreed to, the ten Croton Watershed communities will 
determine whether or not they will implement regional recommendations or local recommendations.  
A combination of both regional and local recommendations is also acceptable.  The 
recommendations chosen for implementation must be clearly identified. 
 
REGIONAL RECOMMENDATIONS 
 
A.  Develop a Comprehensive Water Quality Protection Ordinance that covers all environmental 
thresholds related to water quality protection (i.e., steep slopes, erosion and sediment control, buffer 
setbacks and stormwater) 
 
If development of a comprehensive water quality protection ordinance is undertaken, it should be 
facilitated by the Westchester County Department of Planning and should be developed in 
cooperation with the ten Croton Watershed municipalities.  The following implementation timeframe 
should be adhered to if this recommendation is accepted. 
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1. Establish ordinance work group 4 months 
2. Identify areas to include in ordinance 4 months 
3. Assign areas to work group members and research identified topics 2 months 
4. Determine highest and best standards 2 months 
5. Identify ordinance Table of Contents 2 months 
6. Create draft Water Quality Protection Ordinance 6 months 
7. Review draft Water Quality Protection Ordinance 4 months 
8. Finalize Water Quality Protection Ordinance 2 months 
9. Local adoption of Water Quality Protection Ordinance w/in 6 mos. 
 
Total time for project once recommendations are identified Within 32 months 
 
B.  Develop a new intermunicipal approach to enforcement. 
 
Lack of strong enforcement mechanisms has proven to be a barrier to successful implementation of 
existing environmental regulations.  As such, it is recommended that the Croton Watershed 
communities share environmental enforcement personnel on a regional or watershed basis to ensure 
proper implementation of environmental protection measures and compliance with environmental 
regulations.  If outside funding is to obtained for this recommendation, each municipality will 
contribute funding in an amount consistent with the proportion of municipal land located in the 
watershed that will receive services of such enforcement personnel.  (The synthesis of the various 
components of the Croton Plan will identify subswatersheds that are most critical to protect.)  
Implementation of this recommendation should occur within 12 months once the Croton Plan is 
agreed to and only if funding from outside sources is available or if local funding is allocated. 
 
LOCAL RECOMMENDATIONS 
 
A.  Develop model ordinances for each environmental aspect (one for steep slopes, one for wetlands, 
etc.) that considers the highest and best standards across the country. 
 
This recommendation would require amendments to existing municipal ordinances.  The “model” 
ordinances should be developed by the Westchester County Department of Planning and then 
provided to each Municipality for incorporation into their local processes.  Implementation of this 
recommendation should adhere to the timeframes identified below. 
 
1. Identify areas to include as model ordinances  1 month 
2. Research identified areas  4 months 
3. Determine highest and best standards  2 months 
4. Identify ordinance components  2 months 
5. Create draft model ordinances  6 months 
6. Review draft model ordinances  4 months 
7. Finalize draft model ordinances  2 months 
8. Local incorporation of model ordinances  6 months 
9. Local adoption of model ordinances  w/i 33 mos. 
 
Total time for project once recommendations are identified: Within 33 months 
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B.  Develop new approaches to enforcement 
 
Lack of strong enforcement mechanisms has proven to be a barrier to successful implementation of 
existing environmental regulations.  As such, it is recommended that each Croton Watershed 
community hire environmental enforcement personnel to ensure proper implementation of local 
environmental protection measures and compliance with local environmental regulations.  If outside 
funding is not obtained for this recommendation, each municipality shall budget appropriate local 
funding.  (The synthesis of the various components of the Croton Plan will highlight subwatersheds 
that are most critical to protect.)  Implementation of this recommendation should occur within 12 
months once the Croton Plan is agreed to and only if funding from outside sources is available and if 
local funding is allocated. 
 
C.  Implement revisions to specific regulatory areas 
 
Steep Slopes 
� The NYS Department of Environmental Conservation (NYS DEC) recommends that steep slope 
regulations be clearly identified in a stand-alone ordinance.  While recognizing that all ten 
communities have provisions throughout their local controls that address steep slopes, six 
communities should establish steep slope ordinances – Lewisboro, Mt. Kisco, North Castle, North 
Salem, Pound Ridge and Yorktown.  Pending adequate funding to make this possible, amendments 
regarding regulation of 15% slopes should occur within 36 months after the Croton Plan is agreed to. 
 
� The NYS DEC recommends regulation of 15% slopes or greater.  Three communities currently 
regulate 15% slopes or greater.  The remaining seven municipalities should amend their current steep 
slope provisions (or create steep slope provisions) to regulate slopes of 15% or greater.  These 
communities are:  Bedford, Lewisboro, Mt. Kisco, North Castle, North Salem, Pound Ridge and 
Yorktown.  Pending adequate funding to make this possible, amendments regarding regulation of 
15% slopes should occur within 36 months after the Croton Plan is agreed to. 
 
� The NYS DEC recommends that enforcement and penalty procedures should be required as part 
of local steep slope regulations.  Six of the ten Croton Watershed municipalities do not have 
enforcement/penalty procedures to ensure proper handling of activities on steep slopes.  Lewisboro, 
Mt. Kisco, North Castle, North Salem, Pound Ridge and Yorktown should create 
enforcement/penalty procedures within 36 months after the Croton Plan is agreed to. 
 
Erosion and Sediment Control 
� The NYS DEC recommends that erosion and sediment control regulations should be clearly 
identified in a stand-alone ordinance.  Eight of the ten Croton Watershed municipalities do not have 
stand-alone ordinances.  Bedford, Cortlandt, Lewisboro, Mount Kisco, New Castle, North Salem, 
Pound Ridge and Somers should create a stand-alone erosion and sediment control ordinance within 
36 months after the Croton Plan is agreed to, pending adequate funding. 
 
� General Standards for erosion and sediment control are contained within Westchester County’s 
Best Management Practices Manual for Erosion and Sediment Control.  This manual, based on NYS 
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DEC preferences, should be the guide standards for local ordinances.  Only North Castle follows this 
manual for erosion and sediment control standards.  The remaining nine municipalities (Bedford, 
Cortlandt, Lewisboro, Mount Kisco, New Castle, North Salem, Pound Ridge, Somers and Yorktown) 
should use the Westchester County Best Management Practices Manual in either amending their local 
ordinance or in developing a stand-alone erosion and sediment control ordinance.  Erosion control 
should be created or amended within 36 months after the Croton Plan is agreed to, pending adequate 
funding. 
 
Stormwater Management 
� All of the Croton Watershed municipalities should develop stand-alone stormwater management 
control ordinances as is recommended by the NYS DEC.  Standards within local regulations should 
be consistent with the Phase II stormwater regulations promulgated by the NYS Department of 
Environmental Conservation.  Stormwater management control ordinances should be created within 
36 months after the Croton Plan is agreed to, pending adequate funding. 
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V. DESIGN STANDARDS AND WATER QUALITY PROTECTION 
 
Development within a community changes the surface of the land by replacing natural cover with 
rooftops, roads, parking lots and sidewalks.  These surfaces are impermeable to rainfall and are called 
impervious surfaces.  Impervious surfaces are indicators used to measure the impacts of land 
development on water resources.  It has been shown scientifically that water quality declines sharply 
as impervious surface in a watershed increases.  The impact of impervious surface presents major 
challenges to the Croton Watershed communities who faced with balancing economic development 
and the protection of water quality. 
 
In addition, each of the Croton Watershed municipalities have local development regulations 
(subdivision standards, zoning regulations, site plan requirements parking and street standards, etc.) 
which shape how development should occur and the amount of impervious surface associated with 
that development.  Local development regulations may result in wide streets, expansive parking lots 
and large-lot subdivisions that could contribute to the degradation of water quality.  Many times the 
complexity and inflexibility of local development regulations make it difficult to design projects in a 
manner that may be most protective of water quality.  Reducing impervious surfaces will protect 
water quality in the Croton Watershed. 
 
A. Overview of Municipal Design Standards 
 
Most zoning ordinances have long contained limits on the percentage of a lot that can be covered by 
buildings.  These standards did not originate out of a desire to limit impervious surfaces for the 
protection of water quality.  Rather, most such limits were set to insure that there would be buffer 
areas between buildings and to promote construction of buildings with similar scale on adjoining lots.  
More recently, some zoning ordinances have been amended to set maximum limits on the area of a 
lot that can be covered by buildings AND by paved surfaces.  These combined coverage limits are 
generally found in non-residential districts.  They were established primarily to insure that 
commercial developments would encompass some open areas suitable for landscaping. 
 
Tables 3.1 through 3.9 identify all zoning districts within each of the 9 Croton Watershed 
municipalities, the maximum building coverage permitted in each district and other regulatory 
controls that may have the impact of limiting impervious surface.  The research that produced these 
tables is part of the work undertaken in the Croton Planning program to produce an estimate of 
building potential in the watershed. 
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Table 3.1  TOWN OF BEDFORD Minimum Area Requirements Additional Area Criteria

Zoning Districts Maximum Building Coverage Impervious Surface  Wetlands Deduction (includes land under water)

R4A 4 acres 3% 8% 50%

R2A 2 acres 6% 14% 75%

R1A 40,000 sq.ft. 10% 20% 75%

R1/2A 20,000 sq. ft. 15% 30% 75%

R1/4A 10,000 sq.ft. 20% 40% 75%

TF (two family) 10,00 sq.ft 20% 40% 75%

VA (Res.Village Apartment District) 20% 40% 75%

MF (Res. Multi-Family District) 2 acres 15% 35% 75%

EL (Elderly District) 5 acres 20% 40% 75%

DH (Diversified Housing) 5 acres 15% 35% 75%

Building and Parking Max. FAR

RO (Research Office) 25 acres 5% 20% 0.10

PB-O (Planned Business Office) 1 acre 15% 70% 0.30

PB-O K 20,000 sq.ft. 15% 70% 0.30

PB-R (Planned Business Retail) 1 acre 20% 70%

NB (Neighborhood Business) 20% 80%

CB (Central Business) 20% 80%

RB (Roadside Business) 20,000 sq.ft. 20% 75% 0.20

LI (Light Industrial) 20,000 sq.ft. 40% 75%

Environmental Controls

Town Controls Stream/Wetland Buffers Steep Slopes Permit or Prohibition

No minimum size regulated Permit

100 feet from bank or boundary min. slope of 25% w/min. area Permit

Federal Methodology used for of 100 sq.ft and a min horizontal 

definition of wetland distance of 10 ft.

NYCDEP R&R (as identified by NYCDEP GIS Datalayers)

Streams State Wetlands Reservoir/Reservoir Stems

Hazardous Substance Storage 100 100 500 Prohibition

Home Heating Oil Tanks 100 100 500 Prohibition

Gas Station Oil Tanks 185+ 25 25 300 Prohibition

WWTPs absorption filed sub 100 100 500 Prohibition

Septic field 100 100 300 Prohibition

Raised Septic 250 250 500 Prohibition

Impervious Surface 100 100 300 Prohibition

Impervious Surface (road/driveway) 50/100 50 300 Prohibition

Junkyard or Landfill 250 250 1000 Prohibition

TOWN OF BEDFORD Steep Slopes Zoning Code Wetlands 1991
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Table 3.2  TOWN OF CORTLANDT Zoning 2000 Steep Slopes 1992 Wetlands 1989

Minimum Lot

Zoning Districts  Area Requirements Additional Area Criteria Minimum Maximum 

(Square Feet) Maximum Building Coverage Landscape Converage Floor Area Lot subdivision Formula

R-80 80,000 10 du/20 nondu 70du/60nondu

R-40 40,000 15du/30nondu 60du/50nondu Gross Parcel Area (GPA) minus wet areas (WWW) minus 

R-40(A)(Single Family and Two Family) 40,000/20,000 15du/30nondu 60du/50nondu areas w/in 100 year flood boundary (Fd) minus steep slopes (SS)

R-20 20,000 20du/40nondu 50du/50nondu minus 10% of net parcel area (NPA) where NPA = GPA-WWW-FW-Fd-SS

R-15 15,000 25du/50nondu 50du/50nondu  divided by the min. lot size (MLS) 

R-10 10,000 20du/50nondu 50du/50nondu *10% NPA reduction only if streets are included in subdivision

RG (General Residential) 7,500/10,000 30du/50nondu 40du/50nondu

CC (Community Commercial) 7,500 30 25 12,000

HC (Highway Commercial) 20,000 25 25

CD (Deisigned Commercial) 80,000 20 25

MD (Designed Industrial) 5 acres 25 40

M-1 (Light Industrial) 20,000 35

PROS (Parks, Recreation, Open Space)

du=dwelling unit

 Environmental Controls Permit or 

Town Controls Stream/Wetland Buffers Steep Slopes Prohibition

Min. wetland 5,000 sq.ft. >15% w/minimum area Permit

100' Buffer of 500 sq.ft which poses one Permit

Hydric Soils, Hydrology, Vegetation dimension of a minimu of ten feet

definition of wetland

NYCDEP R&R (as identified by NYCDEP GIS Datalayers) Reservoir/

Streams State Wetlands Reservoir Stems

Hazardous Substance Storage 100 100 500 Prohibition

Home Heating Oil Tanks 100 100 500 Prohibition

Gas Station Oil Tanks 185+ 25 25 300 Prohibition

WWTPs absorption filed sub 100 100 500 Prohibition

Septic field 100 100 300 Prohibition

Raised Septic 250 250 500 Prohibition

Impervious Surface 100 100 300 Prohibition

Impervious Surface (road/driveway) 50/100 50 300 Prohibition

Junkyard or Landfill 250 250 1000 Prohibition
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Table 3.3  TOWN OF LEWISBORO Zoning1999 Steep Slopes Wetlands 1995

Zoning Districts Minimum Area Requirements Additional Area Criteria

(Square Feet) Maximum Building Coverage Maximum Site Coverage FAR  Wetlands Deduction 

R4A 4 acres 6 (includes land under water)

R2A 2 acres 9

R1A 1 acre 12

R1/2A 1/2 acre 15

R1/4A 1/4 acre 25

R2F-10 10 30

R2F-7.5 7,500 35

R-MF 15 acres or 15,000 12 75%

Retail Business 1/2 acre 20 60 0.30

General Business 1/2 acre 20 60 0.40

Service Utility 10 acres 16 50 0.20

Campus Commercial 20 acres 10 25 0.20 75%

 Environmental Controls

Town Controls Stream/Wetland Buffers Steep Slopes Permit/Prohibition

No minimum Permit

100 feet equal to or >25% horizontal distance of 25' Permit

Federal Methodology used for

definition of wetland

NYCDEP R&R (as identified by NYCDEP GIS Datalayers) Reservoir/

Streams State Wetlands Reservoir Stems

Hazardous Substance Storage 100 100 500 Prohibition

Home Heating Oil Tanks 100 100 500 Prohibition

Gas Station Oil Tanks 185+ 25 25 300 Prohibition

WWTPs absorption filed sub 100 100 500 Prohibition

Septic field 100 100 300 Prohibition

Raised Septic 250 250 500 Prohibition

Impervious Surface 100 100 300 Prohibition

Impervious Surface (road/driveway) 50/100 50 300 Prohibition

Junkyard or Landfill 250 250 1000 Prohibition
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Table 3.4  TOWN OF MT. KISCO Zoning 1997 Steep Slopes Wetlands 1991

Zoning Districts Minimum Gross Site Area/Net lot Area Additional Area Criteria

Maximum Building Coverage Max. Development  Wetlands Deduction 

PD (Preservation Development) 25 acres Coverage (includes land under water)

CD (Conservation Development) 25 acres/ 15,000 sq.ft. 20% 35%

RS-12 (Low Density One Family Residence) 3 du per acre/12,500 30% 40%

RS-9 (Moderate Density One Family Residence) 4du per acre/9,375 sq.ft. 30% 40%

RS-6 (Medium Density One Family Residence) 6du per acre/6,250 sq.ft. 30% 40%

RT-6 (One and Two Family Residence) 6du per acre/6,250 sq.ft. 30% 60%

RM-5 (Moderate Density Multifamily Cluster) 40,000sq.ft/15,000sq.ft  <40,000sqft./4,500 25% 40%

RM-12 (Medium Density Multifamily Cluster) 40,000 sq.ft./4,500 30% 60%

RM-29 (High Density Multifamily Residence) 40,000 sq.ft./1,500 sq.ft 30% 70%

CB-1 (Central Business District 1) 90% 100%

CB-2 (Central Business District 2) 75% 90%

Minimum Lot Area (sq.ft)

CR (General Retail) 10,000 30% 80%

CN (Neighborhood Commercial) 7,000 70% 70%

CL (Limited Commercial) 10,000 30% 80%

OG (General Office ) 20,000 25% 70%

OD (Low Intensity Office) 10,000 25% 75%

OC (Cottage Office) 10,000 35% 60%

MRD (Research and Development) 40,000 or 20,000 depending planned subdivision 35% 70%

ML (Light Manufacturing) 10,000 45% 70%

MG (General Manufacturing) 40,000 50% 75%

H (Hospital District) 3,125 25%

R (Recreation District) 10,000 30% 80%

 Environmental Controls

Town Controls Stream/Wetland Buffers Steep Slopes Permit/Prohibition

No minimum size regulated On lots greater than 40,000 sq.ft:  1.  Deduction of 50% Permit

On lots greater than 40,000 sq.ft.  1. Deduction of 50%  of the area of steep slopes greater than 25% Permit

wetlands and 100% area of waterbodies and streams 2.  Deduction of 25% of the area of steep

Hydric Soils, Vegetation, Hydrology  slopes greater than 20% but not greater than 25%

100' + buffer

NYCDEP R&R (as identified by NYCDEP GIS Datalayers) Reservoir/

Streams State Wetlands Reservoir Stems

Hazardous Substance Storage 100 100 500 Prohibition

Home Heating Oil Tanks 100 100 500 Prohibition

Gas Station Oil Tanks 185+ 25 25 300 Prohibition

WWTPs absorption filed sub 100 100 500 Prohibition

Septic field 100 100 300 Prohibition

Raised Septic 250 250 500 Prohibition

Impervious Surface 100 100 300 Prohibition

Impervious Surface (road/driveway) 50/100 50 300 Prohibition

Junkyard or Landfill 250 250 1000 Prohibition
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TABLE 3.5  TOWN OF NEW CASTLE Steep Slopes1992 Zoning Code 1998 Wetlands 1992

Zoning Districts Minimum Area Requirements Additional Area Criteria  Wetlands Deduction 

Maximum Building Coverage Maximum Development Coverage Impervious Surface (includes land under water)

R2A (one family) 2 acres 5,739 qft. Plus 2% of lot area >87,120 13,098 square feet plus 7% of lot area in excess of 87,120 sq.ft. 90%

R1A (one family) 1 acre 4,432 sq.ft. plus 3% of lot area >43,560 sq.ft. 8,742 sq.ft. plus 10% of lot area in excess of 43,560 sq. ft. 90%

R1/2A (one family) 1/2 acre 3,343 sqft. Plus 5% of lot area I.21,780sq.ft. 5,475 sq.ft. plus 15% of lot area in excess of 21,780 sq/ft. 90%

R1/4A (one family) 11,250 sq.ft. 2,500 sqft. Plus 8% of lot area >11,250 sq.ft. 4,000 sq.ft. plus 14% of lot area in excess of 11,250 sq.ft. 90%

less than 11,250 sq.ft. 22% 35% of lot area 90%

MFPD (Multifamily Planned Development) 5 acres 15% 30% 67%

MFRM (Multi Family Residence Millwood) 1 acre 20% 35% 67%

MFRC ( Multi Family Residence Chappaqua) 1 acre 20% 35% 67%

BRO150 (Research and Office Business) 150 acres 5% principal buildings plus 2% for accessory buildings FAR not to exceed .10

BRO20 (Research and Office Business) 20 acres 10% 10%

BRO4 (Research and Office Business) 4 acres 10% for 2 story  15% for 1 story

BPO (Professional and Office Business) 5,000 sq.ft. no maximum

BD (Designed Business) 5,000 sq.ft. no maximum

BR 5,000 sq.ft. no maximum

BRP (Retail Business and Parking) 5,000 sq.ft. FAR not to exceed 2X designated building area

IP (Planned Industrial) 15 acres w/red. to 7.5 acres adjacent LU 30% but total area of all floor space must not exceed 35% of lot area

IG (General Industrial) 7,500 sq.ft. 35% but total area of all floor space must not exceed 40% of lot area

Environmental Controls

Town Controls Stream/Wetland Buffers Steep Slopes Permit/Prohibition

Min. size >1/4 acre 15% or greater w/min. horizontal dimensions of 10' and min. area as defined as: Permit

Hydric Soils, Vegetation and Hydrology Moderately steep 15 to <25 covering horizontal distance of 3/10 acre or 13,068 sq.ft. Permit

100" Buffer Very steep- > 25% but less than 35% covering horiz. of 2/10 acre or 8,712 sq.ft.

Extremely steep- >35% covering horizontal distance of 1/10 acre or 4,356 sq.ft.

NYCDEP R&R (as identified by NYCDEP GIS Datalayers)

Streams State Wetlands Reservoir/Reservoir Stems

Hazardous Substance Storage 100 100 500 Prohibition

Home Heating Oil Tanks 100 100 500 Prohibition

Gas Station Oil Tanks 185+ 25 25 300 Prohibition

WWTPs absorption filed sub 100 100 500 Prohibition

Septic field 100 100 300 Prohibition

Raised Septic 250 250 500 Prohibition

Impervious Surface 100 100 300 Prohibition

Impervious Surface (road/driveway) 50/100 50 300 Prohibition

Junkyard or Landfill 250 250 1000 Prohibition
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Table 3.6  TOWN OF NORTH SALEM Zoning 1998/FGEIS (Continental) Sept. 25, 2000 Wetlands 1988

Additional Area 
Criteria Maximum Wetland/Slope (>25%)

Zoning Districts Minimum Area Requirements  Maximum Building Development  Deduction 
Coverage (%)  Coverage  (includes lands under water)

R4 (Rural Density Residential) 4 acres for single family/ 10 acres livestock and farm 5/10 10/20 50%
R2 (Low Density Residential) 2 acres single family/10 acres livetock and farm 25/5 50/10 50%
R1 (Medium Density Residential) 1 acre single family/ 4 acres churches, convents 10 20 50%
R1/2 (Medium Density Residential) 1/2 acre single family/ 4 acres churches, convents 10 25/20 50% except slope deduction of 75%

R1/4 (Medium-High Density Residential) 1/4 acre single family/10 acres multifamily elderly / 5 acres mulitfamily < 
4units acre/4 acres churches.covenants 10/20/20/10 25/40/40/20 50% except slope deduction of 75%

RMF/A (Residential Multifamily/High Density) 6 du/acre/8 du/acre Senior Citizen and Disabled 20 40 50%
RMF/B (Residential Multifamily/ Medium Density) 4du/acre/ 6du/acre Senior Citizen and Disabled 10 20 50%

NB (Neighborhood Business) 4 acres churches, convents/10,000 sq.ft.retail/20,000 sq.ft. libraries, galleries 
doctor clinics 10/20/2020 20/60/40

GB (General Business District) 4 acres churches, convents/20,000 sq.ft. libraries, galleries/40,00 sq.ft. 
clinics, barbers, retail stores 10/20/2020 20/40/50

PO (Professional Office) 4 acres churches, convents/20,000 sq.ft. libraries, business, clinics/1/2 acre 
single family 10/20/2010 20/40/25

RO (Research Office) 4 acres churches, convents/160,000 sq.ft. business, professional offices 10/30 20/15

PD (Planned Development) 4 acres churches,convents/ 10 20
PDCCRC (PD-Continuing Care Retirement Community)
OHD (Overlay Historic)
 Environmental Controls
Town Controls Stream/Wetland Buffers Steep Slopes

No minimum size N/A in development
100' Buffer Permit

 NYSDEC, Hydirc Soils Definition

NYCDEP R&R (as identified by NYCDEP GIS Datalayers)
Streams State Wetlands

Hazardous Substance Storage 100 100 Prohibition
Home Heating Oil Tanks 100 100 Prohibition
Gas Station Oil Tanks 185+ 25 25 Prohibition
WWTPs absorption filed sub 100 100 Prohibition
Septic field 100 100 Prohibition
Raised Septic 250 250 Prohibition
Impervious Surface 100 100 Prohibition
Impervious Surface (road/driveway) 50/100 50 Prohibition
Junkyard or Landfill 250 250 Prohibition
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Table 3.7  Town of Pound Ridge Zoning August 1998 Wetlands 1986

Minimum Area Additional Area Criteria

Zoning Districts  Requirements Contiguous Buildable Maximum Contiguous Dry Land 

Per Dwelling (acres)  Area (acres) Building Coverage  (Wetlands Deduction)*

R3A (Residential) 3 2.25 10% 75%

R2A (Residential) 2 1.5 10% 75%

R1A (Residential) 1 0.75 10% 75%

LNG (Landscape Nursery and Garden Center) 2 single family/20 LNG 1.5 single family/15 LGN 10% single family/40,000sq.ft. LGN 75%

FAR (Commercial/Total)

PBC (Planned Business District C) n/a  .10/.15 15% 75%

PBB (Planned Business District B) n/a .12/20 20% 75%

PBA (Planned Business District A) n/a ratio of total 1st and 2nd floor areas to total as shown on zoning map 75%

area of building area shall not exceed 1.5 to 1

*each lot shall contain a contiguous area of dry 

land equal to at least 75% of the min. lot 

requirement of the zoning district in which it is located.

 Environmental Controls

Town Controls Stream/Wetland Buffers Steep Slopes Permit/Prohibition

>1/4 acre minimum size No minimum area

150' Buffer Slopes > 25% over a horizontal distance of 25' Permit

NYSDEC.Hydric Soils Definition

NYCDEP R&R (as identified by NYCDEP GIS Datalayers) Reservoir/

Streams State Wetlands Reservoir Stems

Hazardous Substance Storage 100 100 500 Prohibition

Home Heating Oil Tanks 100 100 500 Prohibition

Gas Station Oil Tanks 185+ 25 25 300 Prohibition

WWTPs absorption filed sub 100 100 500 Prohibition

Septic field 100 100 300 Prohibition

Raised Septic 250 250 500 Prohibition

Impervious Surface 100 100 300 Prohibition

Impervious Surface (road/driveway) 50/100 50 300 Prohibition

Junkyard or Landfill 250 250 1000 Prohibition
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Table 3.8  TOWN OF SOMERS Zoning 1997 Residential Rezoning Study 1998 Wetlands 1990

Steep Slopes Feb/March 1997

Zoning Districts Minimum Area Requirements Additional Area Criteria

Minimum Buildable Area* Building Coverage Site Coverage Floor Area Ratio  Deduction formula

R120 (Residence) 120,000 sq.ft. 40,000 sq.ft. (septic/well) 4% principal / 2% accessory

R80 (Residence) 80,000 sq.ft. 30,000 sq.ft. (septic/well) 5% principal / 2% accesory 1,500

R40 (Residence) 40,000 sq.ft. 20,000 sq.ft. (septic/well) 6% principal/ 3% accessory 1,250

R10 (Residence) 10,000 sq.ft. 10,000 sq.ft. (septic/well) 18% principal / 7% accessory 1,000

R80-DR (Designed Residential ) 500 acres 1

R40 (Designed Residential) 500 acres 1

MFR-BP (Multifamily Residence Baldwin Place) 10 acres 3 20% 35% 75% of wetland area, 75% of sloped area > 25%

MFRH (Multifamily Residence Hamlet) 10 acres 2 15% 30% 75% of wetland area, 75% of sloped area > 25%

BPD (Business Historic Preservation) up to 25% 0.5

NS (Neighborhood Shopping) 15% principal / 1% accesory 65% .25 (.18 for residential)

CS (Community Shopping) 18% principal / 1% accessory 70% 0.20 (.18 for residential)

PH (Planned Hamlet) 15% 60% 0.20

OLI (Office and Light Industry) 80,000 15% 60% 0.3

BC (Beach House Community)

OB100 (Office Business) 100 acres 5% principal / 2% accesory

CRO (Corporate Research or Office 150 acres 4% principal / 2% accessory 0.15

*Not more than 1/3 of the min. buildable area for single family lots shall consist of wetland buffer area

 Environmental Controls

Town Controls Stream/Wetland Buffers Steep Slopes Permit/Prohibition

min. size <5,000sqft. area consisting of atleast 10,000sq.ft Permit

100' buffer on a slope >15% and a min. horizontal

Hydric Soils, Vegetation distance of 10 ft.

NYCDEP R&R (as identified by NYCDEP GIS Datalayers)

Streams State Wetlands Reservoir/Reservoir Stems

Hazardous Substance Storage 100 100 500 Prohibition

Home Heating Oil Tanks 100 100 500 Prohibition

Gas Station Oil Tanks 185+ 25 25 300 Prohibition

WWTPs absorption filed sub 100 100 500 Prohibition

Septic field 100 100 300 Prohibition

Raised Septic 250 250 500 Prohibition

Impervious Surface 100 100 300 Prohibition

Impervious Surface (road/driveway) 50/100 50 300 Prohibition

Junkyard or Landfill 250 250 1000 Prohibition
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Table 3.9  TOWN OF YORKTOWN Zoning 1997 Steep Slopes Feb/March 1997 Wetlands 1991

Zoning Districts Minimum Area Requirements Additional Area Criteria Wetlands Deduction 

Maximum Building Coverage Impervious Surface  (includes land under water)

 Environmental Controls

Town Controls Stream/Wetland Buffers Steep Slopes

Federal Methodology used for

definition of wetland

NYCDEP R&R (as identified by NYCDEP GIS Datalayers)

Streams State Wetlands Reservoir/Reservoir Stems

Hazardous Substance Storage 100 100 500 Prohibition

Home Heating Oil Tanks 100 100 500 Prohibition

Gas Station Oil Tanks 185+ 25 25 300 Prohibition

WWTPs absorption filed sub 100 100 500 Prohibition

Septic field 100 100 300 Prohibition

Raised Septic 250 250 500 Prohibition

Impervious Surface 100 100 300 Prohibition

Impervious Surface (road/driveway) 50/100 50 300 Prohibition

Junkyard or Landfill 250 250 1000 Prohibition
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B. Development and Design Standards Survey 
 
The Center for Watershed Protection (CWP) developed a handbook for assessing development 
regulations in communities.  The Better Site Design Handbook (August 1998) discusses the impact of 
local development regulations on impervious surfaces and water quality.  CWP developed a 
development and design standards survey (included here as Appendix A) to measure the effectiveness 
of local ordinances in minimizing impervious surface coverage, conserving sensitive natural areas 
and reducing stormwater pollution which is found within this handbook. 
 
The CWP survey focuses on three aspects of design guidelines: 
 
� Residential Streets and Parking Lots 
� Lot Development 
� Conservation of Natural Areas 
 
Each theme addresses key planning policies that affect the way suburban landscapes grow and 
change.  Within the context of each theme, the survey addresses how local ordinances shape new 
developments.  For example, some questions are designed to determine whether minimum parking 
requirements are excessive and will result in unnecessarily large parking lots.  Large parking lots are 
a major form of impervious surface in suburban communities and are also a source of stormwater 
contamination.  The survey is intended to illuminate potential gaps in basic site design standards and 
requirements.  It can also assist in determining how to improve and update local regulations to 
promote environmentally sound site design in new developments. 
 
The development and design standards survey was conducted for each of the 10 Croton Watershed 
communities.  Each municipality’s zoning ordinance and subdivision, wetlands and floodplain 
regulations were used to complete the survey.  As per CWP instructions, points were awarded if a 
section in an ordinance satisfied the criteria requirements of the survey. 
 
C Standards Survey Results 
 
Among the ten Croton Watershed municipalities, the maximum score on the survey was 49 out of 
100 possible points.  Appendix B contains each of the municipal score sheets for the development 
and design standards survey.  In addition, the score sheets are annotated with general observations 
and comments by Planning Department staff in relation to the questions. 
 
The Westchester County Department of Planning presented the survey results to the Northern 
Westchester Watershed Committee.  The NWWC asked that a small work group be established to 
discuss each question of the survey and identify why the scores were low.  The development and 
design standards work group met and discussed the survey questions.  The work group found: 
 
� There are significant differences in how municipalities interpret and apply design standards.  

While some municipalities interpret the standards literally and apply them as written, other 
municipalities use the standards as a starting point for discussion with applicants.  These 
communities rarely apply the standard as written and instead adjust the standard to each situation. 
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D. Recommendations 
 
The Development and Design standards of the CWP survey should be reviewed so as to identify 
which local regulations can be changed by a municipality in light of the concerns identified by the 
work group and listed above.  The work group should then meet to discuss the implications of the 
findings and potential changes to local regulations.  The work group will discuss a schedule to 
discuss each standard and the ability to change local regulations.  The examination of the design 
standards should be conducted by the Westchester County Department of Planning within 6 months 
after the Croton Plan is agreed to. 
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Appendix A 
Development and Design Standards Survey 
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CODE AND ORDINANCE WORKSHEET 
 

 
 
The Code and Ordinance Worksheet allows an in-depth review of the standards, ordinances, and codes (i.e., the 
development rules) that shape how development occurs in your community.  You are guided through a systematic 
comparison of your local development rules against the model development principles.  Institutional frameworks, 
regulatory structures and incentive programs are included in this review. The worksheet consists of a series of 
questions that correspond to each of the model development principles.  Points are assigned based on how well 
the current development rules agree with the site planning benchmarks derived from the model development 
principles.  
 
The worksheet is intended to guide you through the first two steps of a local site planning roundtable.  
 

Step 1:  Find out what the Development Rules are in your community.  
 
Step 2:  See how your rules stack up to the Model Development Principles.  

 
The homework done in these first two steps helps to identify which development rules are potential candidates for 
change. 
 
PREPARING TO COMPLETE THE CODE AND ORDINANCE WORKSHEET 
 
Two tasks need to be performed before you begin in the worksheet.  First, you must identify all the development 
rules that apply in your community.  Second, you must identify the local, state, and federal authorities that actually 
administer or enforce the development rules within your community.  Both tasks require a large investment of 
time.  The development process is usually shaped by a complex labyrinth of regulations, criteria, and authorities.  
A team approach may be helpful.  You may wish to enlist the help of a local plan reviewer, land planner, land use 
attorney, or civil engineer.  Their real-world experience with the development process is often very useful in 
completing the worksheet.  
 
 
 

About the Adobe Acrobat Form 
 
Note: Acrobat Reader will not save the information entered into a form. Saving changes is only possible with a full version 
of Acrobat. 
 

• The blue fields indicate that an answer is required. 
• The gray fields are for notes and are not required, but highly recommended. 
• The green fields will automatically summarize the points – no input is needed here. 

 
To fill out a form: 
1. Select the hand tool . 
2. Position the pointer inside a form field, and click. The I-beam pointer allows you to type text. If your pointer appears as a 
pointing finger, you can select an item from a list (i.e., YES or NO). 
3. After entering text or making a selection, press Tab to accept the form field change and go to the next or previous field. 
4. Once you have filled in the appropriate form fields, do both of the following: 

• Choose File > Export > Form Data to save the form data in a separate FDF file.  Type a filename and click save. 
• Print the form so that you have a hard copy for your records. 

 
And Most Importantly… 
Send CWP a copy!  Let us know how you did! 

Archived File - May Not Be ADA Compliant



Code and Ordinance Worksheet 

 
-2- 

 
Identify the Development Rules 
 
Gather the key documents that contain the development rules in your community.  A list of potential documents to 
look for is provided in Table 1.  Keep in mind that the information you may want on a particular development rule 
is not always found in code or regulation, and maybe hidden in supporting design manuals, review checklists, 
guidance document or construction specifications.  In most cases, this will require an extensive search. Few 
communities include all of their rules in a single document.  Be prepared to contact state and federal, as well as 
local agencies to obtain copies of the needed documents.  
 
 

Table 1:      Key Local Documents that will be Needed  
                    to Complete the COW 
Zoning Ordinance 
Subdivision Codes 
Street Standards or Road Design Manual 
Parking Requirements 
Building and Fire Regulations/Standards 
Stormwater Management or Drainage Criteria 
Buffer or Floodplain Regulations 
Environmental Regulations 
Tree Protection or Landscaping Ordinance 
Erosion and Sediment Control Ordinances 
Public Fire Defense Masterplans 
Grading Ordinance 

 
 
Identify Development Authorities 
 
Once the development rules are located, it is relatively easy to determine which local agencies or authorities are 
actually responsible for administering and enforcing the rules.  Completing this step will provide you with a better 
understanding of the intricacies of the development review process and helps identify key members of a future 
local roundtable. Table 2 provides a simple framework for identifying the agencies that influence development in 
your community.  As you will see, space is provided not only for local agencies, but for state and federal agencies 
as well.  In some cases, state and federal agencies may also exercise some authority over the local development 
process (e.g., wetlands, some road design, and stormwater). 
 
 
USING THE WORKSHEET: HOW DO YOUR RULES STACK UP TO THE MODEL DEVELOPMENT PRINCIPLES? 
 
Completing the Worksheet 
 
Once you have located the documents that outline your development rules and identified the authorities 
responsible for development in your community, you are ready for the next step.  You can now use the worksheet 
to compare your development rules to the model development principles.  The worksheet is presented at the end 
of this chapter.  The worksheet presents seventy-seven site planning benchmarks.  The benchmarks are posed 
as questions.  Each benchmark focuses on a specific site design practice, such as the minimum diameter of cul-
de-sacs, the minimum width of streets, or the minimum parking ratio for a certain land use.  You should refer to 
the codes, ordinances, and plans identified in the first step to determine the appropriate development rule.  The 
questions require either a yes or no response or specific numeric criteria.  If your development rule agrees with 
the site planning benchmark, you are awarded points.  
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Calculating Your Score 
 
A place is provided on each page of the worksheet to keep track of your running score.  In addition, the worksheet 
is subdivided into three categories:  
 

• Residential Streets and Parking Lots (Principles No. 1 - 10) 
• Lot Development (Principles No. 11 - 16) 
• Conservation of Natural Areas (Principles No. 17 - 22). 

 
For each category, you are asked to subtotal your score.  This “Time to Assess” allows you to consider which 
development rules are most in line with the site planning benchmarks and what rules are potential candidates for 
change.   
 
The total number of points possible for all of the site planning benchmarks is 100.  Your overall score provides a 
general indication of your community's ability to support environmentally sensitive development. As a general rule, 
if your overall score is lower than 80, then it may be advisable to systematically reform your local development 
rules. A score sheet is provided at end of the Code and Ordinance Worksheet to assist you in determining where 
your community’s score places in respect to the Model Development Principles. Once you have completed the 
worksheet, go back and review your responses.  Determine if there are specific areas that need improvement 
(e.g., development rules that govern road design) or if your development rules are generally pretty good.  This 
review is key to implementation of better development: assessment of your current development rules and 
identification of impediments to innovative site design.  This review also directly leads into the next step: a site 
planning roundtable process conducted at the local government level.  The primary tasks of a local roundtable are 
to systematically review existing development rules and then determine if changes can or should be made.  By 
providing a much-needed framework for overcoming barriers to better development, the site planning roundtable 
can serve as an important tool for local change. 
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Table 2:     Local, State, and Federal Authorities Responsible for Development in Your Community 

Development 
Responsibility  State/Federal County Town 

Agency:    
Contact 
Name:    Sets road standards 

Phone No.:    
Agency:    
Contact 
Name:    Review/approves subdivision 

plans 
Phone No.:    
Agency:    
Contact 
Name:    Establishes zoning ordinances 

Phone No.:    
Agency:    
Contact 
Name:    Establishes subdivision 

ordinances 
Phone No.:    
Agency:    
Contact 
Name:    Reviews/establishes stormwater 

management or drainage criteria 
Phone No.:    
Agency:    
Contact 
Name:    Provides fire protection and fire 

protection code enforcement 
Phone No.:    
Agency:    
Contact 
Name:    Oversees buffer ordinance 

Phone No.:    
Agency:    
Contact 
Name:    Oversees wetland protection 

Phone No.:    
Agency:    
Contact 
Name:    

Establishes grading 
requirements or oversees erosion 
and sediment control program Phone No.:    

Agency:    
Contact 
Name:    Reviews/approves septic 

systems 
Phone No.:    
Agency:    
Contact 
Name:    Review/approves utility plans 

(e.g., water and sewer) 
Phone No.:    
Agency:    
Contact 
Name:    

Reviews/approves forest 
conservation/ 
tree protection plans Phone No.:    
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Development Feature Your Local 
Criteria 

 

1.         Street Width 

What is the minimum pavement width allowed for streets in low density residential 
developments that have less than 500 daily trips (ADT)? 

________  feet 

If your answer is between 18-22 feet, give yourself 4 points  L  

At higher densities are parking lanes allowed to also serve as traffic lanes         
(i.e., queuing streets)? 

YES/ NO 

If your answer is YES, give yourself 3 points  L  
Notes on Street Width (include source documentation such as name of document, section and page #): 
 
 
2. Street Length 

Do street standards promote the most efficient street layouts that reduce overall 
street length?  

YES/ NO 

If your answer is YES, give yourself 1 point  L  

Notes on Street Length (include source documentation such as name of document, section and page #): 
 
 
3. Right-of-Way Width 

What is the minimum right of way (ROW) width for a residential street? ________  feet 

If your answer is less than 45 feet, give yourself 3 points  L  

Does the code allow utilities to be placed under the paved section of the ROW? YES/ NO 

If your answer is YES, give yourself 1 point  L  

Notes on ROW Width (include source documentation such as name of document, section and page #): 
 
 
4. Cul-de-Sacs 

What is the minimum radius allowed for cul-de-sacs? 
________  feet 

If your answer is less than 35 feet, give yourself 3 points  L 
If your answer is 36 feet to 45 feet, give yourself 1 point  L 

 

Can a landscaped island be created within the cul-de-sac? YES/ NO 

If your answer is YES, give yourself 1 point  L  

Are alternative turnarounds such as “hammerheads” allowed on short streets in low 
density residential developments?  

YES/ NO 

If your answer is YES, give yourself 1 point  L  

Notes on Cul-de-Sacs (include source documentation such as name of document, section and page #): 
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Development Feature Your Local 
Criteria 

 

5. Vegetated Open Channels 

Are curb and gutters required for most residential street sections? YES/ NO 

If your answer is NO, give yourself 2 points  L  

Are there established design criteria for swales that can provide stormwater 
quality treatment (i.e., dry swales, biofilters, or grass swales)? 

YES/ NO 

If your answer is YES, give yourself 2 points  L  

Notes on Vegetated Open Channel (include source documentation such as name of document, section and page #):
 
 
6. Parking Ratios 

What is the minimum parking ratio for a professional office building  
(per 1000 ft2 of gross floor area)? 

________  spaces 

If your answer is less than 3.0 spaces, give yourself 1 point  L  

What is the minimum required parking ratio for shopping centers  
(per 1,000 ft2 gross floor area)? 

________  spaces 

If your answer is 4.5 spaces or less, give yourself 1 point  L  

What is the minimum required parking ratio for single family homes (per home)?  ________  spaces 

If your answer is less than or equal to 2.0 spaces, give yourself 1 point  L  

Are your parking requirements set as maximum or median (rather than minimum) 
requirements? 

YES/ NO 

If your answer is YES, give yourself 2 points  L  

Notes on Parking Ratios (include source documentation such as name of document, section and page #): 
 
 
7. Parking Codes 

Is the use of shared parking arrangements promoted?  YES/ NO 

If your answer is YES, give yourself 1 point  L  

Are model shared parking agreements provided? YES/ NO 

If your answer is YES, give yourself 1 point  L  

Are parking ratios reduced if shared parking arrangements are in place?  YES/ NO 

If your answer is YES, give yourself 1 point  L  

If mass transit is provided nearby, is the parking ratio reduced? YES/ NO 

If your answer is YES, give yourself 1 point  L  

Notes on Parking Codes (include source documentation such as name of document, section and page #): 
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Development Feature Your Local 
Criteria 

 
 

 
8. Parking Lots 

What is the minimum stall width for a standard parking space? ________  feet 

If your answer is 9 feet or less, give yourself 1 point  L  

What is the minimum stall length for a standard parking space? ________  feet 

If your answer is 18 feet or less, give yourself 1 point  L  

Are at least 30% of the spaces at larger commercial parking lots required to have 
smaller dimensions for compact cars? 

YES/ NO 

If your answer is YES, give yourself 1 point  L  

Can pervious materials be used for spillover parking areas? YES/ NO 

If your answer is YES, give yourself 2 points  L  

Notes on Parking Lots (include source documentation such as name of document, section and page #): 
 
 
9. Structured Parking 

Are there any incentives to developers to provide parking within garages rather than 
surface parking lots?  

YES/ NO 

If your answer is YES, give yourself 1 point  L  

Notes on Structured Parking (include source documentation such as name of document, section and page #): 
 
 
10. Parking Lot Runoff 

Is a minimum percentage of a parking lot required to be landscaped?  YES/ NO 

If your answer is YES, give yourself 2 points  L  

Is the use of bioretention islands and other stormwater practices within landscaped 
areas or setbacks allowed? 

YES/ NO 

If your answer is YES, give yourself 2 points  L  

Notes on Parking Lot Runoff (include source documentation such as name of document, section and page #): 
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Development Feature Your Local 
Criteria 

 

@  Time to Assess: Principles 1 - 10 focused on the codes, ordinances, and standards that determine the 
size, shape, and construction of parking lots, roadways, and driveways in the suburban landscape.  There were a total of 
40 points available for Principles 1 - 10.  What was your total score?    

                                           Subtotal Page 5 ____ + Subtotal Page 6 ____ + Subtotal Page 7 ____ =   
Where were your codes and ordinances most in line with the principles?  What codes and ordinances are potential 
impediments to better development?   
 

 
 

 
 

 

 
 

 

 
 

 

   

 

11. Open Space Design 

Are open space or cluster development designs allowed in the community?  YES/ NO 

If your answer is YES, give yourself 3 points  L 
If your answer is NO, skip to question No. 12  

Is land conservation or impervious cover reduction a major goal or objective of the 
open space design ordinance? 

YES/ NO 

If your answer is YES, give yourself 1 point  L  

Are the submittal or review requirements for open space design greater than 
those for conventional development?  

YES/ NO 

If your answer is NO, give yourself 1 point  L  

Is open space or cluster design a by-right form of development? YES/ NO 

If your answer is YES, give yourself 1 point  L  

Are flexible site design criteria available for developers that utilize open space or 
cluster design options (e.g., setbacks, road widths, lot sizes) 

YES/ NO 

If your answer is YES, give yourself 2 points  L  

Notes on Open Space Design (include source documentation such as name of document, section and page #): 
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Development Feature Your Local 
Criteria 

 

12. Setbacks and Frontages  

Are irregular lot shapes (e.g., pie-shaped, flag lots) allowed in the community? YES/ NO 

If your answer is YES, give yourself 1 point  L  

What is the minimum requirement for front setbacks for a one half (½) acre 
residential lot? 

________  feet 

If your answer is 20 feet or less, give yourself 1 point  L  

What is the minimum requirement for rear setbacks for a one half (½) acre 
residential lot?  

________  feet 

If your answer is 25 feet or less, give yourself 1 point  L  

What is the minimum requirement for side setbacks for a one half (½) acre 
residential lot?  

________  feet 

If your answer is 8 feet or less, give yourself 1 points  L  

What is the minimum frontage distance for a one half (½) acre residential lot? ________  feet 

If your answer is less than 80 feet, give yourself 2 points  L  

Notes on Setback and Frontages (include source documentation such as name of document, section and page #): 
 
 
13. Sidewalks  

What is the minimum sidewalk width allowed in the community? ________  feet 

If your answer is 4 feet or less, give yourself 2 points  L  

Are sidewalks always required on both sides of residential streets? YES/ NO 

If your answer is NO, give yourself 2 points  L  

Are sidewalks generally sloped so they drain to the front yard rather than the 
street? 

YES/ NO 

If your answer is YES, give yourself 1 point  L  

Can alternate pedestrian networks be substituted for sidewalks  
(e.g., trails through common areas)? 

YES/ NO 

If your answer is YES, give yourself 1 point  L  

Notes on Sidewalks (include source documentation such as name of document, section and page #): 
 
 
14. Driveways  

What is the minimum driveway width specified in the community? ________  feet 

If your answer is 9 feet or less (one lane) or 18 feet (two lanes), give yourself 2 
points  L  
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Development Feature Your Local 
Criteria 

 
 

Can pervious materials be used for single family home driveways  
(e.g., grass, gravel, porous pavers, etc)? 

YES/ NO 

If your answer is YES, give yourself 2 points  L  

Can a “two track” design be used at single family driveways?  YES/ NO 

If your answer is YES, give yourself 1 point  L  

Are shared driveways permitted in residential developments?  YES/ NO 

If your answer is YES, give yourself 1 point  L  

Notes on Driveways (include source documentation such as name of document, section and page #): 
 
 
15. Open Space Management  

Skip to question 16 if open space, cluster, or conservation developments are not allowed in your community. 

Does the community have enforceable requirements to establish associations that 
can effectively manage open space? 

YES/ NO 

If your answer is YES, give yourself 2 points  L  

Are open space areas required to be consolidated into larger units?  YES/ NO 

If your answer is YES, give yourself 1 point  L  

Does a minimum percentage of open space have to be managed in a natural 
condition? YES/ NO 

If your answer is YES, give yourself 1 point  L  

Are allowable and unallowable uses for open space in residential developments 
defined? 

YES/ NO 

If your answer is YES, give yourself 1 point  L  

Can open space be managed by a third party using land trusts or conservation 
easements? 

YES/ NO 

If your answer is YES, give yourself 1 point  L  

Notes on Open Space Management (include source documentation such as name of document, section and page #):
 
 
16. Rooftop Runoff  

Can rooftop runoff be discharged to yard areas?   YES/ NO 

If your answer is YES, give yourself 2 points   L  

Do current grading or drainage requirements allow for temporary ponding of 
stormwater on front yards or rooftops?   YES/ NO 

If your answer is YES, give yourself 2 points  L  

Notes on Rooftop Runoff (include source documentation such as name of document, section and page #): 
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Development Feature Your Local 
Criteria 

 
 

@  Time to Assess: Principles 11 through 16 focused on the regulations which determine lot size, lot shape, 
housing density, and the overall design and appearance of our neighborhoods.  There were a total of 36 points available 
for Principles 11 - 16.  What was your total score? 

                                      Subtotal Page 8 ____ + Subtotal Page 9 ____ + Subtotal Page 10 ____ =   
Where were your codes and ordinances most in line with the principles?  What codes and ordinances are potential 
impediments to better development?   
   

   

   

   

   

   

 
 

17. Buffer Systems  

Is there a stream buffer ordinance in the community? YES/ NO 

If your answer is YES, give yourself 2 points  L  

If so, what is the minimum buffer width?   ________  feet 

If your answer is 75 feet or more, give yourself 1 point  L  

Is expansion of the buffer to include freshwater wetlands, steep slopes or the 100-
year floodplain required? 

YES/ NO 

If your answer is YES, give yourself 1 point  L  

Notes on Buffer Systems (include source documentation such as name of document, section and page #): 
 
 
18. Buffer Maintenance 
If you do not have stream buffer requirements in your community, skip to question No. 19 

Does the stream buffer ordinance specify that at least part of the stream buffer be 
maintained with native vegetation?  

YES/ NO 

If your answer is YES, give yourself 2 points  L  

Does the stream buffer ordinance outline allowable uses?  YES/ NO 

If your answer is YES, give yourself 1 point  
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Development Feature Your Local 
Criteria 

 
 

Does the ordinance specify enforcement and education mechanisms?  YES/ NO 

If your answer is YES, give yourself 1 point  L  

Notes on Buffer Systems (include source documentation such as name of document, section and page #): 
 
 
19. Clearing and Grading  

Is there any ordinance that requires or encourages the preservation of natural 
vegetation at residential development sites? 

YES/ NO 

If your answer is YES, give yourself 2 points  L  

Do reserve septic field areas need to be cleared of trees at the time of 
development? 

YES/ NO 

If your answer is NO, give yourself 1 point  L  

Notes on Buffer Maintenance (include source documentation such as name of document, section and page #): 
 
 
20. Tree Conservation  

If forests or specimen trees are present at residential development sites, does 
some of the stand have to be preserved?  

YES/ NO 

If your answer is YES, give yourself 2 points  L  

Are the limits of disturbance shown on construction plans adequate for preventing 
clearing of natural vegetative cover during construction? 

YES/ NO 

If your answer is YES, give yourself 1 point  L  

Notes on Tree Conservation (include source documentation such as name of document, section and page #): 
 
 
21. Land Conservation Incentives  

Are there any incentives to developers or landowners to conserve non-regulated 
land (open space design, density bonuses, stormwater credits or lower property tax 
rates)?  

YES/ NO 

If your answer is YES, give yourself 2 points  L  

Is flexibility to meet regulatory or conservation restrictions (density compensation, 
buffer averaging, transferable development rights, off-site mitigation) offered to 
developers? 

YES/ NO 

If your answer is YES, give yourself 2 points L  

Notes on Land Cons. Incentives (include source documentation such as name of document, section and page #): 
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Development Feature Your Local 
Criteria 

 
 

 
22. Stormwater Outfalls  

Is stormwater required to be treated for quality before it is discharged?  YES/ NO 

If your answer is YES, give yourself 2 points  L  

Are there effective design criteria for stormwater best management practices 
(BMPs)? 

YES/ NO 

If your answer is YES, give yourself 1 point L  

Can stormwater be directly discharges into a jurisdictional wetland without 
pretreatment? 

YES/ NO 

If your answer is NO, give yourself 1 point L  

Does a floodplain management ordinance that restricts or prohibits development 
within the 100-year floodplain exist? 

YES/ NO 

If your answer is YES, give yourself 2 points L  

Notes on Stormwater Outfalls (include source documentation such as name of document, section and page #): 
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@  Time to Assess: Principles 17 through 22 addressed the codes and ordinances that promote (or 
impede) protection of existing natural areas and incorporation of open spaces into new development.    There were a 
total of 24 points available for Principles 17 - 22.  What was your total score?    

                                   Subtotal Page 11 ____ + Subtotal Page 12 ____ + Subtotal Page 13 ____ =  

Where were your codes and ordinances most in line with the principles?  What codes and ordinances are potential 
impediments to better development?   

   

   

   

   

   

   
 

       To determine final score, add up subtotal from each @ Time to Assess 
 

    Principles 1 - 10 (Page 8)  

Principles 11 - 16 (Page 11)  

Principles 17 - 22 (Page 13)  

  

       TOTAL  
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Code and Ordinance Worksheet 

 

SCORING (A total of 100 points are available): 

Your Community’s Score  

90- 100 L 
Congratulations!  Your community is a real leader in protecting streams, lakes, and 
estuaries.  Keep up the good work. 

80 - 89 L 
Your local development rules are pretty good, but could use some tweaking in some 
areas. 

79 - 70 L 
Significant opportunities exist to improve your development rules. Consider creating 
a site planning roundtable. 

60 - 69 L 
Development rules are inadequate to protect your local aquatic resources.  A site 
planning roundtable would be very useful.   

less than 60 L 
Your development rules definitely are not environmentally friendly.  Serious reform 
of the development rules is needed.   
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Westchester County Department of Planning 
Croton Watershed Municipal Ordinance Review 

 
Development and Design Standards Survey 
General Comments 
 
Question 1(b) 
No ordinance specifically described parking lanes that could switch to traffic lanes. 
 
Question 2 
All the ordinances advocated street layouts that minimized impacts, however, not one had the specific 
objective of reducing overall street length. 
 
Question 3(b) 
“Utilities” was taken to mean sewer lines (sometimes called “service connections”).  Other types of utilities 
(i.e., electric) were universally prohibited from the underground section of the paved width.  Non-sewer 
utilities are almost always to be placed within the non-paved section of the street right-of-way. 
 
Question 4(b) 
Only one ordinance mentioned anything about landscaped islands in cul-de-sacs. 
 
Question 4(c) 
Only one ordinance mentioned anything about alternative permanent dead end turnarounds. 
 
Question 5(b) 
No ordinance contained design criteria for stormwater treatment.  In fact, few ordinances mentioned 
stormwater treatment at all. 
 
Question 6(d) 
All parking requirements are set at minimums.  No one contained maximum parking limits. 
 
Question 7(a) 
Most ordinances permitted shared parking arrangements, however, the minimum number of spaces was not 
usually reduced in shared arrangements.  Shared parking was not really promoted per se. 
 
Question 7(b), 7(c), 7(d) 
Municipalities appear somewhat inflexible regarding minimum parking requirements, with notable exceptions.  
Some ordinances give local planning boards the flexibility to relieve parking requirements in special 
situations. 
 
Question 8(c) 
No ordinance requires smaller spaces for compact cars.  Instead, some ordinances permitted a percentage of 
compact car parking (usually lower than 30%) subject to Planning Board approval. 
 
Question 8(d) 
Not one ordinance addressed spillover lots.  Some ordinances did mention reserve lots that did not need to be 
improved until they became necessary to use. 
 
Question 10(b) 
The intent of landscaped islands in all ordinances was to improve the parking lot aesthetics.  Landscaped 
islands were not perceived as a potential means of stormwater treatment. 
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Question 11 (c) 
If an ordinance required additional submissions for open space designs, above those required for a 
conventional development, we answered “yes” for this question. 
 
Question 11 (d) 
We assumed that “by-right” development does not require a special permit.  If a special permit or additional 
approvals were required for open space designs, we answered “no” to this question. 
 
Question 12(a) 
If the ordinance gave the Planning Board authority to review irregular lots on a case-by-case basis, we 
answered “yes’ to this question. 
 
Questions 12(b), 12 (c), 12(d), 12(e) 
Ordinances measure lot sizes differently.  We used the closest lot size to ½-acre. 
 
Questions 13(a), 13(b), 13 (c), 13(d) 
Few ordinances contained any information on sidewalks. 
 
Questions 14(s), 14(b), 14 (c), 14(d), 14(e) 
Few ordinances contained any information on driveways.  Those that did have driveway information did not 
include provisions for alternative driveway designs. 
 
Questions 16(a), 16(b) 
No ordinance contained any information on rooftop runoff.  A few ordinances did address stormwater 
discharge, however, it was discharge from the entire site and not from individual residences. 
 
Question 18(a) 
Not one ordinance specified how stream buffers are to be maintained. 
 
Question 18 (c) 
Each stream buffer ordinance did contain specific provisions on enforcement, however, not one specified any 
education mechanisms. 
 
Question 19(b) 
No ordinance specified whether or not septic field areas needed to be cleared of trees. 
 
Question 20(b) 
If a subdivision regulations ordinance required applicants to delineate the limits of disturbance on site plans, 
we answered “yes” to this question. 
 
Question 21(a), 21(b) 
Few municipalities incorporated development incentives within their ordinances. 
 
Question 22(a), 22(b) 
No ordinance addressed these items. 
 
Question 22 (c) 
No ordinances specifically addressed this item.  We answered “yes” to this question if a Wetlands protection 
ordinance regulated the introduction of pollutants into the wetlands/ 
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1(a) 0 0 4 0 4 0 4 4 4 0
1(b) 0 0 0 0 0 0 0 0 0 0

Street Length 2 1 0 0 0 0 0 0 0 0 0
3(a) 0 0 0 0 0 0 0 0 0 0
3(b) 1 0 1 1 1 1 0 1 1 1
4(a) 0 1 1 0 1 1 1 1 1 0
4(b) 0 0 0 0 0 0 0 1 0 0
4(c) 0 1 0 0 0 0 0 0 0 0
5(a) 0 0 0 0 2 0 2 0 0 0
5(b) 0 0 0 0 0 0 0 0 0 0
6(a) 0 1 0 0 0 0 0 0 0 0
6(b) 0 0 0 0 0 0 0 0 0 0
6(c) 1 1 1 1 1 1 1 1 1 0
6(d) 0 0 0 0 0 0 0 0 0 0
7(a) 1 1 1 0 1 1 1 1 1 1
7(b) 0 0 0 0 0 0 0 0 0 0
7(c) 1 1 1 0 1 0 1 1 1 1
7(d) 0 0 0 0 0 0 0 1 0 0
8(a) 0 1 1 0 1 1 1 0 1 1
8(b) 0 1 1 0 1 1 1 0 1 0
8(c) 0 0 0 0 0 0 0 0 0 0
8(d) 0 0 0 0 0 0 2 0 0 0

Structured Parking 9 0 0 0 0 0 0 0 0 0 0
10(a) 0 2 2 0 2 2 0 0 2 0
10(b) 0 0 0 0 0 0 0 0 0 0
11(a) 3 3 0 3 3 3 3 3 3 3
11(b) 1 1 0 1 1 1 1 1 0 1
11(c) 0 1 0 1 0 0 0 0 1 0
11(d) 0 0 0 1 1 1 1 1 1 1
11(e) 0 0 0 0 2 2 2 2 2 2
12(a) 0 0 0 0 1 1 1 1 1 1
12(b) 0 0 0 0 0 0 0 0 0 0
12(c) 0 0 0 0 0 0 0 0 1 0
12(d) 0 0 0 0 0 0 0 0 0 0
12(e) 0 0 0 0 0 0 0 0 2 0
13(a) 2 2 2 0 0 2 0 0 0 0
13(b) 2 2 2 0 2 0 2 2 0 0
13(c) 0 0 0 0 0 0 0 0 0 0
13(d) 0 0 0 0 0 0 0 1 0 0
14(a) 0 0 0 0 0 0 0 0 0 0
14(b) 0 2 0 0 0 0 0 2 0 0
14(c) 0 0 0 0 0 0 0 0 0 0
14(d) 0 0 0 0 1 0 1 1 0 0
14(e) 2 0 2 0 2 2 2 2 0 0
15(a) 2 2 0 2 2 2 2 2 0 2
15(b) 0 0 0 0 0 0 0 0 0 0
15(c) 1 0 0 0 0 1 1 1 0 1
15(d) 1 0 0 0 0 1 0 0 0 0
15(e) 1 0 0 1 1 0 1 0 0 0
16(a) 0 0 0 0 0 0 0 0 0 0
16(b) 0 0 0 0 0 0 0 0 0 0
17(a) 2 0 2 2 2 2 2 2 2 2
17(b) 1 1 1 1 1 1 1 1 1 1
17(c) 1 1 1 1 1 1 1 1 1 1
18(a) 0 0 0 0 0 0 0 0 0 0
18(b) 1 1 1 1 1 1 1 1 1 1
18(c) 1 0 1 1 1 1 1 1 1 1
19(a) 2 2 2 2 2 2 2 2 2 2
19(b) 0 0 0 0 0 0 0 0 0 0
20(a) 2 2 2 2 2 2 2 2 2 0
20(b) 1 0 1 0 0 0 1 1 1 0
21(a) 0 0 0 0 2 2 2 0 0 0
21(b) 0 0 0 0 2 2 2 0 0 0
22(a) 0 0 0 0 0 0 0 0 0 0
22(b) 0 0 0 0 0 0 0 0 0 0
22(c) 1 1 1 1 1 1 1 0 1 1
22(d) 2 2 2 2 2 2 2 2 2 2

5 10 13 2 15 8 14 11 13 4
15 13 6 9 16 16 17 19 11 11
14 10 14 13 17 17 18 13 14 11
34 33 33 24 48 41 49 43 38 26

Streets 9.5
13.3

Natural Areas 14.1
36.9

Average Scores

and Parking Lots (40)
Lot Development (36)

Conservation (24)
Overall Average

Open Space Management

Rooftop Runoff

Sidewalks

Parking Lots

Parking Lot Runoff

Open Space Design

Setbacks and Frontages

Street Width

Right-of-Way Width

Points Summary

Driveways

Cul-de-Sacs

Question

Vegetated Open Channels

Parking Ratios

Parking Codes

Land Conservation Incentives

Stormwater Outfalls

Buffer Systems

Buffer Maintenance

Clearing and Grading

Tree Conservation

Streets and Parking Lots (40)
Lot Development (36)

Natural Areas Conservation (24)
Overall total
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